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ADMISSION OF UTAH. 



Arguments before the Committee on Territories of the United States Smuite 
in favor of the proposed admission of the Territory of Utah as a State 
in the Federal Union. 



Washington, D. C, 
Saturday, February 18, 1888. 
The committee was called to order by the chairman (Senator Piatt) 
at 11 o'clock a. m. 

Present, Messrs. Piatt, Oiillom, Maudersou, Stewart, Butler, Payne, 
and Turpie. 

The Chairman. This is a hearing before the full committee, and as 
it is to be reported and printed, we will not wait for the other members 
of the committee who are absent, but proceed with the hearing. How 
much time is it desired that we shall give to the parties present who 
address the committee t . • • 

Mr. McDonald. I think that to present the case properly on the 
part of the petitioners, it will require at least three hours, and perhaps 
longer. We desire that the two representatives appointed by the con- 
stitutional convention, who are present, should be heard, Mr. Franklin 
S. Eichards and Mr. John T. Gaine ; and Mr. Jeremiah M. Wilson and 
myself have something to say. 

The Chairman. Very well ; you may proceed with the arguments 
in such order as you choose. 



AEGUIKENT OF FEANKLIN S. EICHAEDS. 

Mr. Eichards said : 

Mr. Chairman and Gentlemen of the Committee: On the 7th day of 
July, A. D. 1887, at Salt Lake City, in the Territory of Utah, a consti- 
tutional convention, composed of delegates selected by the people in 
the several counties of the Territory, unanimously adoi)ted a constitu- 
tion for the. State of Utah, and, on the 8th day of October following, 
adopted a memorial to Congress, praying for the admission of the pro- 
posed State into the Union. The constitution wa8, submitted to the 
people of the Territory for ratification at the general election for mem- 
bers of the legislature and other officers, held on the first Monday in 
August, 1887, and was duly ratified by the legal voters of the Territory 
— 13,195 votes being cast for the constitution and 502 against it. 
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At the opeuiug of the present sessiou of Cougress the constitution 
and memorial were presented by the delegates named iutheconstitatioD 
to the presiding oflQcers of the two houses of Congress, and subse- 
qneutly they were laid before the Senate and referred to this honorable 
committee. 

At the invitation of your chairman 1 now appear before you for the 
purpose of presenting some reasons why Utah's application for admis- 
sion should be granted. In discharging this duty, imposed ux)on me 
as a delegate from the convention and people, I shall try to be as brief 
as the circumstances will justify, bat while I do speak 1 shall rely upon 
your patient attention to those peculiar features of the case which alone 
make argument necessary or delay in admission possible. 

The Territory of Utah contains an area of about 85,000 square miles 
and a population of 200,000 people. As is known to many of this com- 
mittee from personal observation, the nature of the soil and character 
of the country generallj^ differs very materially from that of any re- 
gion east of the Rocky Mountains. The Territory consists of a series 
of lofty mountain ranges and comparatively deep and narrow valleys. 
The mountains are rugged and barren, with but little vegetation or 
timber upon them. 

When the pioneers^ located in the Salt Lake Valley, forty years ago 
last July, the whole face of nature was seamed and scarred with heat 
and drought. No timber or verdure of any kind grew in the valley's, 
except an occasional spot of meadow by the side of some overflowing 
stream, or a narrow strip of trees along its banks. The only product's 
of the earth were sage brush and grease wood, the former growing on 
the uplands and the latter on the alkali plains below. 

The Chairman. What is grease wood! 

Mr. BiCHABDS. It is somewhat similar to sage brush. 

Senator Stewart. It is a shrub, and looks a little greener than sage 
brush. 

Mr. BiCHARDS. The courageous men who had determined to make 
their home in the Great American Desert, 1.500 miles from civilization 
and surrounded by hostile savages, soon demonstrated that water was 
the magic key to nature's store-house. As the mountain streams were 
diverted from their natural channels and the water turned upon the 
plain, vegetation grew and the necessaries of life sprang into existence. 
The first year they raised a few cereals, and the following year were 
prepared to feed hundreds of their fellow-countrymen as they passed 
by on their way to the gold-fields of California. Irrigation proved to 
be the touch-stone of development and prosperity in the new land. 
Colonies were formed at or near the mouth of every canon which pro- 
duced a living stream, and canals were constructed to take the water 
out of its natural channel and distribute it upon the parched earth. 

In this way settlements were made possible, towns and villages were 
established, and now there are 250 cities and towns flourishing in the 
wilderness. Millions of dollars in labor and means have been expended 
in the construction of ditches and canals, many of which are over 20 
miles in length, and some have cost $250,000 each. The wealth of the 
Territory, exclusive of mines, which are untaxed and represent unknown 
millions, aggregates about $150,000,000. Her agricultural interests are 
so important that she not only supplies her home market with all neces- 
sary grains, fruits, and other products, but contributes largely towards 
supplying the demand of neighboring Territories and other adjacent 
markets. Thousands of cattle and millions of sheep are raised within 
her borders. Woolen and other manufactories abound and demonstrate 



her self-supportiug power. Her mineral resources are so varied, exten- 
6ive, and valuable as to afford in themselves material for untold wealth, 
and the annual output from mines aggregates about $10,000,000. 

There are over 1,100 miles of railroads in the Territory, constituting 
a part of, or connected with, the great transcontinental lines, while the 
roads now projected and in course of construction will double that 
number within two years. The telephone and telegraph are as common 
there as in any other conimunit}' of like proportions, and other modern 
improvements are extensively utilized by her citizens. Taxes are phe- 
nomenally low, and her internal affairs are in a most sound and pros- 
perous condition. 

We have lio public debts, either Territorial, county or municipal, ex- 
cept the one incurred by Salt Lake City in the construction of its canal 
for irrigating the cit}^ and that is rapidly being liquidated. 

Mr. Wilson. I wish you. would state what the condition of that 
debt is. 

Mr. Richards. The loan was for $250,000. A sinking fund was es- 
tablished ; the bonds were to be paid in fifteen years. I think about 
one-half the time has elapsed, and a large number of the bonds have 
been redeemed. All will have been taken up from this sinking fund 
before they are due. 

Our public school system is one of the best in the country, and statis- 
tics show our rate of illiteracy to be lower than that of any other Ter- 
ritory, and less than in many of the States. In 1887 there were 467 pub- 
lic schools in the Territory, with 32,556 pupils enrolled. The public 
school property was valued at $482,651 , and the annual Territorial school 
tax for that year amounted to $106,188. 

In passing, I will say that, in addition to this Territorial school tax, 
there is a local-option law existing in the Territory by which each school 
district may levy a special tax for the support of schools, which they 
do, to a greater or less extent, in almost every district in the Territory. 
So that the schools are in many cases practically free, the cost of tnitioa 
being merely nominal. 

The Ghaibman. An annual tax of $106,000 is not a very heavy jtax 
to maintain schools for all those children. 

Mr. KiOHABDS. No, sir. But this tax of $106,000 is for the payment 
of teachers. In each district they assess a special tax of one-quarter 
of 1 per cent, annually for other purposes, and may increase that, at 
the option of the tax-payers, to any sum they please, not exceeding 2 
per cent. 

Senator Cullom. When you say " for other purposes," do you mean 
for conducting schools ? 

Mr. BIGHA.RDS. Yes, sir; for other school purposes. I am speaking 
now exclusively of the school question, and nothing else. 

These figures do not include the numerous private schools which exist 
in the Territory. The public schools are secular in their character and 
are patronized by all classes and denominations of people. 

I might continue at indefinite length to speak of the natural resources, 
products, and advantages of our favored home, with its delightful climate 
which is not excelled in the known world, but it would seem a work of 
supererogation to do so, when they are conceded by all to be amply suf- 
ficient to sustain a State government. 

This is Utah's fifth application for statehood, and, as the eldest of the 
family of Territories, she urges that her appeal be answered by prompt 
admission. Her prosperity and growth under the restraints of Territo- 
rial tutelage can not be commensurafie with future demands. 



It is utterly impossible for a Commonwealth to ever attain stability 
and dignity auder a Territorial form of government. The chief officials 
are not elected by the people, but are strangers sent to them with ab- 
solute and arbitrary powers, which, through ignorance or malice, are 
often exercised in opposition to the best interests of the people. The 
absolute veto power i)ossesscd by the governor of Utah is a striking 
illustration of this obnoxious feature of the Territorial system. Any 
law, howeVer wholesome or desirable, after having been unanimously 
passed by both houses of the legislature, may be vetoed and irredeem- 
ably lost, at the pleasure of a capricious governor. This was the fate 
of the general appropriation bill of the last session of our assembly, 
and it was only through the aid of private individuals that the Terri- 
tory was able to run two years without any disbursement of public 
funds. 

As I have already said, the Territory has advanced as far as it well 
can, under its present form of government, and nothing but statehood 
can open the way for the grand march to its exalted destiny. 

But, Mr. Chairman and gentlemen, I will not detain you with a longer 
enumeration of Utah's general qualifications for statehood, because I 
think it will be conceded, after an examination of the facts, that she 
has all the essential requisites. But there are certain objections which 
have been urged against her admission, and they are claimed to be of 
sufficient weight to warrant a denial of her strong and just appeal for 
State sovereignty. Let us examine these objections and see if they will 
stand the ordeal of reason and the test of logic. 

The paramount objection urged is that polygamy exists in the Terri- 
tory, and would, it is claimed, flourish in the new 6tate. In considering 
this objection it is important that we should first determine, as nearly 
as possible, to what extent polygamy exists in Utah. 

There is an impression abroad in the land that nearly all adult Mor- 
mons are polygamists. Nothing could be more fallacious than this. 
Not more than 2 per cent, of the Mormon people ever were in polygamy^ 
and today not more than 1 per cent, of the whole population of the 
Territory are actual polygamists. This may sound strange to gentle- 
men who have been accustomed to hear the exaggerated and sensa- 
tional stories of the chronic grumbler on this subject, but it is never- 
theless true. 

Senator Payne. What percentage of what are called Mormons are 
polygamists t 

Mr. EiCHABDS. About 1 per cent, of the whole population are poly- 
gamists, which would be perhaps 1^ per cent, of the Mormon population. 

The Chairman. In calculating the percentage of population, you 
take in the men, women, and children t 

Mr. BiGHABDS. Yes, sir; I do. 

The Chairman. So that that is not a percentage of the adult popu- 
lation ? 

Mr. BiGHABDS. It is 1 percent, of the entire population, which would 
be 2,000 people. I say that there are not over that number. I do not 
concede that there are that many ; I doubt if there are to-day 2,000 polyg- 
amists in the Territory. 

Senator Cullom. Do you know how many people, adults, belong to 
your persuasion in the Territory ? 

Mr. EiGHABDS. No, sir; there has been no correct census taken for 
some time. 

Senator Cullom. Do you know what proportion of the adults who 
do belong to the Mormon Church, or adhere to it, are polygamists? 



Mr. BiGHABDS. No^ sir. 

The Chairman, when yon say there are not over 2,000 polygamists 
in the Territory, do you mean 2,000 men 1 

Mr. BiGHABDS. Yes, sir; that is jnst what I mean. They are the 
only polygamists ; the women have never been accused of polygamy. 

TheCHAiBMAN. I simply wanted to, get at the fact. 

Mr. BiGHABDS. Well, that is the faot. 

Senator Payne. When you say that 1^ per cent, of the Mormon pop- 
ulation are polygamists, do you include the children of polygamists ? 

Senator Butleb. I understand Mr. Bichards to say that about 1 per 
cent, of the entire population are polygamists, and that about 1^ per 
cent, of the entire Mormon population are polygamists. 

Mr. BiGHABDS. It might be less than 1^ per cent. 

Senator Butleb. And that relates to the entire population, men, , 
women, and children all together f 

Mr. BiGHABDS. Yes, sir. 

Senator Stewabt. Can yon give us the percentage of the married 
men who have more than one wife f 

Mr. BiGHABDS. Ko, sir; there are no statistics, that I am aware of, 
that tell what number of married men there are in the Territory, whether 
belonging to the church or not. 

Senator Stewabt. Is there any difference, as you understand it, be- 
tween polygamy and plural or celestial marriagef 

Mr. BiGHABDS. There is a difference between the terms plural and 
celestial marriage, which I will explain further on. But there is no dif- 
ference between polygamy and plural marriage. Celestial marriage is 
often confounded with plural marriage, and that I will explain presently. 

Senator Patne That is the reason why I asked the question. One 
poly ga mist may have twenty, thirty, or forty children, when a person 
with only one wife would perhaps have only five or ten. I wanted to 
know whether in making the estimate at 1^ per cent, you took into 
account the difference in the number of children. 

Mr. BiGHABDS. The whole statement amounts to this : My claim is 
that there are not more than 2,000 men who are polygamists in the Ter- 
ritory of Utah. 

Senator CuLLOM. Perhaps you had better conclude your remarks be- 
fore we interrupt yon with questions. 

Mr. BiGHABDS. I shall be pleased to be interrupted at any time to 
explain any point. There is nothing in this matter that requires any 
concealment. 

Senator Cullom. I did not know but what yon dealt with these points 
further on in your argument, and by answering questions now you 
would have to repeat yourself before yon closed your statement. 

Mr. BiGHABDS. Then I will answer questions of the committee when 
interrupted, unless I am going to answer such points further on, and, if 
so, I will call attention to the fact. 

Not only are the numbers of actual polygamists now few, but through 
death they are diminishing with wonderful rapidity. It is a well known 
fact in Utah that the aged men are the ones who occupy this status, and 
time itself is solving the problem with greater certainty and celerity 
than any human agency possibly could. 

But the error as to numbers is only one of the many popular fallacies 
upon this question. It is claimed by our opponents that these few men 
wield such boundless power and influence in the communities in which 
they live that they now control the Territory and would then dominate 
the State. Let us examine the facts bearing upon this point. 
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Under the acts of OoDgreas now in ffirce, no polygamist can either 
vote or hold ofiQce in the Territory, and such has been the law since 
March 22, 1882, when the so-called Edmunds act took effect. This 
being so, the polygamists have no political power to wield in this matter. 
They are not here seeking for statehood ; it is another class of citizens 
entirely who are pleading for their rights as freemen. The men who 
framed the constitution under which we ask admission were not polyg- 
amists. Not only had they refrained from past violations of the law, 
but they had taken a solenin oath to observe its requirements in the 
future. 

That this committee may know what kind of men we represent here 
today, I will read the oath that was taken by every man who sat in the 
constitutional convention, and by every one who voted at the polls for 
this constitution. It reads as follows : 

Yon, and each of yon, do solemnly swear that yon are a citizen of the United States 
and of the Territory of Utah ; that you will snpport the Constitntion of the United 
States, and will faithfally obey the laws thereof, and especially will obey the act of 
Confess approved March 22, 1882, entitled ^*An act to amend section 5352 of the 
Revised Statutes of the United States in reference to bigamy, and for other purposes," 
and wiU also obey the act of Congress of March 3, 1647, entitled '' An act to amend 
an act entitled ' An act to amend section 5352 of the Revised Statutes of the United 
States in reference to bigamy, and for other purposes,'" approved March 22, 1832, in 
respect of the crimes in said act defined and forbidden, and that you will not directly 
or indirectly aid, abet, counsel, or advise any other person to commit any of said 
crimes defined by acts of Congress as polygamy, bigamy, unlawful cohabitation, in- 
cest, adultery, and fornication, and that you will observe the laws of the Territory of 
Utah, 80 help yon God. 

Now, gentlemen, having shown you the class of citizens who formed 
and ratified the constitution, I call your attention to some o( its pecul- 
iar provisions, which were intended to meet this very objection and 
settle the vexed question for all coming time. 

Section 12 of Article XV of the constitution says : 

Sec. 12. Bigamy and polygamy being considered incompatible with ** a republican 
form of government," each of them is hereby forbidden and declared a misdemeanor. 

Any person who shall violate this section shall, on conviction thereof, be punished 
by a fine of not more than $1,000 and imprisonment for a term not less than six 
months nor more than three years, in the discretion of the court. This section shall 
be confttmed as operative without the aid of legislation, and the offenses prohibited 
by this section shaU not be barred by any statute of limitation within three years after 
the commission of the offense ; nor shall the power of pardon extend thereto until 
such pardon shall be approved by the President of the United States. 

Section 1 of Article XVI provides for amendments to the constitu- 
tution in the usual way, but limits the power to amend by the following 
proviso : 

Providedt That section 12 of Article XV shall not be amended, revised, or in any way 
changed until any amendment, revision, or change as proposed therein shall, in addi- 
tion to the requirements of the provisions of this article, be reported to the Congress 
of the United States and shall be by Congress approved and ratified, and such ap- 
proval and ratification be proclaimed by the President of the United States, and if 
not so ratified and proclaimed said section shall remain perpetual. 

Senator Butler. You do not expect anybody who has any regard 
for the rights of the States to vote for that provision of the constitu- 
tion, do you f I certainly would not ; I will give you notice in advance. 
Neither Congress nor the President of the United States has any- 
thing to do with the amendments of State constitutions, as I under- 
stand our form of government. 

The Chairman. What do you say about it when it is a condition on 
which they are admitted 1 



Senator Butleb. Then I say I would vote against it ; I would not 
admit any State on such conditions. 

Senator Stewart. I do not believe there is any power to make 
treaties between the United States and the States of the Union. 

Senator Butler. After it becomes a State, the Congress of the 
United States and the President of the United States have nothing 
whatever to do with the amendments of a State constitution. That is 
my conception of that article. 

Senator Cullom. I suppose we shall get some light on that subject 
Irom these distinguished lawyers. 

Mr. Richards. In response to the suggestion of the Senator from 
South Carolina, 1 will simply remark now that this clause, whatever may 
be its legal effect, at least shows one thing, and that is the disposition 
and readiness of the people of the Territory of Utah to conform to the 
requirements and demands which have been made of them by the 
country. 

Senator Cullom. They ought to have gotten into that mood of mind 
a long while ago. 

Mr. BiCHARDS. I suppose it is never too late to mend. 

These provisions are so broad and sweeping in their chara<3ter that 
tbey would seem to place the question beyond ^>li further controversy. 
For years our opponents have urged us to do the very thing contained 
in these sections because they thought we would never comply with 
such a request. And it would seem that some members of this com- 
mittee thiuk we ought never to have complied. Be that as it may, I 
pass on. 

In 1882, when the constitution which formed the basis of this was 
presented to Congress — and here I am giving some of the reasons why 
the convention took the action it did in this matter and was supported 
by the people — eminent gentlemen assured us that the insertion of such 
provisions as the ones now under consideration would insure favorable 
action. But it was too late then ; the convention had acted and the 
people had approved the work. 

But returning to our present constitution : When the convention de- 
termined to meet the popular demand and incorporated these stringent 
and self-operating clauses into the fundamental law, it was recognized 
at once as the beginning of the end of carpet-bagging in Utah, unless 
some pretext could be found which would induce Congress to reject 
this complete solution of the great problem. At once the howl went 
forth, long and loud, from a few malcontents, that these provisions 
would have no binding force in law, and that the Mormons were insin- 
cere in their adoption of them. 

I shall occupy but little of your time in discussing the first part of this 
objection, because learned and distinguished gentleman will follow me 
in support of these provisions, but in passing I desire to read a few 
paragraphs from the opinion of the eminent constitutional lawyer, Mr. 
Oeorge Ticknor Curtis, on this question. He says: 

Commencing, then, with the frame- work of the Constitution alone, we find that it 
is largely and primarily founded in irrevocable compacts between each State and the 
United States, whereby every State has diminished its own sovereignty in certain 
hnportant particulars. Other examples of the diminution or limitation of the State 
soverei|(nties will be fonnd in the amendiaents adopted after the close of the civil 
war, some of which largely curtailed the previous State powers. These curtailments 
and diminutions of State sovereignty rest on compacts made by the several States 
with the United States. 

What, then, is to prevent a new State, or the people of a proposed new State, when 
they present themselves for admission into the Union under a republican Constitu- 
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tiott, from doiog that which everv State did when it ratified and acceptetl the Con- 
stitution of the United States, whether it was one of the original thirteen States or 
was one that came into existence as a State since the year 173[l f It is said that the 
renunciations of State sovereignty which were made hy the States when they entered 
the Union under the Constitution were made by all alike, and related to matters of 
common concern, whereas a matter that is peculiar to the social condition or situa- 
tion of a proposed new State is not of that character. This would be a begging of 
the question ; for the question here is what compacts in diminution or limitation of 
its own Bovereigntv is it constitutionally competent for any State to make with the 
United States f Must it be one that every other State has made or ought to make, 
or wishes to make f Or, if it is one that is peculiar to the situation of the proposed 
new State, growing out of the present or past social condition of that people, is it ex- 
cluded from the category of agreements and covenants that a State can make with 
the United States f The prec^ents that will be cited in the course of this opinion 
answer this (question emphatically in the negative. 

Although it has sometimes, and generally, been the legislative practice of Congress^ 
when admitting new States into tne Union, to declare that they are admitted on an 
eqnal footing with the original States in all respects whatsoever, yet the Constitution 
does not require this declaration. It simply provides that '* New States may be ad- 
mitted bv tiie Congress into the Union." The equality ia an incident of the admis- 
sion, which imports of itself that the State, after it has become a member of the 
Union, is to enjoy all the rights and privileges of such membership. But this in no 
way affects the conditions on which Congress may see fit to grant the admission. It 
is not necessary that those conditions should be such, and such only, as have been 
made with every other State that has been admitted under the power given in sec- 
tion 3 of Article IV. Eouality of membership in the Union means that every State 
shall enjoy the same rights and privileges as every other State. One of the rights of 
every member of the Union is a right to make covenants and agreements with the 
United States in any form in which the parties can unite. If; w^ hen it enters the 
Union, a new State makes a covenant with the United States in diminution or limi- 
tation of its sovereignty, in a way in which other States have not limited or diminished 
theirs, the new State is not placed in the Union on an inequality with the other States. 
There is no ineqnalitv in respect to any right, privilege, or standing as a member of 
the Union. To nse the present case as an Illustration : 

The people of Utah propose to covenant with the United States in their State con- 
stitution that the State execntive shall not grant a pardon to a person convicted of 
polygamy or bigamy without the concurrence of the President of the United States ; 
and that they, the people of the State of Utah, will never amend or change that part 
of the constitution which makes and punishes the offenses of polygamy and bigamy 
without the consent of Con^;res8. Why have they offered to make this compact f Be- 
cause there is a peculiarity m their past social condition which requires that, in order 
to remove a^Kissible objection to their admission into the Union as a State, they shall 
make this compact in diminution of what would otherwise be their unlimited sover- 
eign right to change their constitution in this respect at their own pleasure. It has 
nothing to do with the constitutional validity of this compact that other States have 
not miMe it, or have not been in the same situation, or have not had the same motive. 

I commend this opinion to the kind consideration of each member of 
this committee, and will leave copies of it with you. I have only time 
to call yonr attention to a few pertinent paragraphs. 

Senator Gullom. It was published, I think, in all of the newspapers, 
and most everybody has seen it. 

Mr. EiCHABDS. Excuse me ; I am not aware that it has been. 

Senator Gullom. This is a new opinion then. I supposed yon re- 
ferred to the articles he had written in the newspapers. 

Mr. BiOHABDS. No, sir. 

Senator Stewart, I received a copy of it a few days ago, I think. 

Mr. Richards. Mr. Curtis says : 

It is obviously immaterial, when a new State is admitted into the Union, whether 
the proposal of a peculiar condition or special compact on a particular subject is first 
suggested by Congress or is brought forward by the people who ask for admission under 
a constitution whicli they present. lu either case, it the constitution, after it has 
received the sanction of Congress, contains a certain limitation of the State sover- 
eignty, a compact has been made between the State and the United States, and the 
preliminary question ia, whether it will be a valid, efliciont, and constitutional com- 
pact or condition of admission into the Union, by whomsoever proposed. On this 
question the precedents will throw a flood of light. 
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Mr. Cartis goes on and refers to a number of instances in wliicli pe^ 
culiar restrictions and limitations have been placed in the constitutions 
of States, pursuant to the enabling acts passed by Congress. 

I shall not refer to all of them, because they will doubtless be called 
to your attention by the gentlemen who follow me on this question; but 
I will refer you to the case of Nebraska. Mr. Curtis in speaking of it 
says: 

One other precedent completes the list of those that need to be cited in this opin^ 
ion : namely, the case of Nebraska. 

The following is part of the act of Congress which prescribed the conditions on 
which Nebraska was to be admitted : 

** Provided f That the constitotion when formed shall be republican, and not repug- 
nant to the Constitntion of the United States and the principles of the Declaration of 
Independence: And provided furthert That the said constitution shall provide, by an 
article forever Irrevocable without the consent of the Congress of the United States — ' 

'' First, That slavery or involuntary servitude shall be forever prohibited in saidi 
State. 

** Second, That perfect toleration of religious sentiment shall be secured, and no in^ 
habitant of said State shall ever be molested in person or property on account of his 
or her mode of religions worship. 

*^ Third, That the people inhabiting said Territory do agree and declare that they 
forever disclaim all right and title to the unappropriated public lands lyins; within 
said Territory, and that the same shall be ana remain at tne sole and entire disposi- 
tion of the United States, and that the lands belonging to citizens of the United 
States residing without the said State shall never be taxed higher than the land be- 
longing to residents thereof, and that no taxes shall be imposed by said State on landa 
or property therein belonging to or which may hereafter be purchased by the United 
States. 

The act (section 6) admitting Nebraska says : 

Sec. 6. This constitution is formed, and the State of Nebraska asks to be admitted 
into the Union on an equal footing with the original States, on the condition and 
faith of the terms and propositions stated and specified in an act of Congress, approved 
AprU 19, 1864, authorizing the people of the Territory to form a constitution and 
State government, the i)eople of the State of Nebraska hereby accepting the condi- 
tions in said act specified. 

Senator Stewabt. Do yon think the conditions there are analogous 
to the conditions in your caset 

Mr. BiGHABDS. Yes, sir; I do. 

Senator Stewabt. So far as it relates to public land it is merely a 
contract as to property, which the (^vernment has entered into fre- 
quently in dealing with the whole Northwestern country* I do not be* 
lieve that is analogous. 

The Chairman. That is the usual course. 

Senator Payne. It is a condition limiting State sovereignty. 

Senator Stewart. In the cession of the northwestern territory by 
Virginia they made certain contracts with the Government similar to- 
those with regard to the public lands, and they have kept those up. 
That has been regarded as a treaty with respect to property, and so far 
as that is concerned, the only point there which is in any way different 
is that in regard to slavery. 

The Chairman. I suppose Mr. Curtis's point is with regard to slav- 
ery and involuntary servitude. 

Senator Stewart. That is the onlydiflTerence. 

Mr. Richards. The diiference is in the fact that this is usual and the 
other is not. But I do not wish to enter into a discussion of the point 
at length, as the legal gentlemen who are to follow me will devote some 
time to the consideration of it. 

Senator Butler. I do not wish to provoke any discussion from what 
I said. I have great respect for Mr. Curtis, but I mean to say that no 
State shall ever be admitted by my vote on such condition, that is alU 
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Mr. Richards. My answer to that is, that whatever may be the legal 
effect of these provisions, the people of the Territory have shown their 
willingness and their readiness to settle this question by what they have 
put into their constitution. 

Senator Payne. Your people will be willing to be admitted without 
this condition f 

Mr. Richards. Yes, sir ; I think I would be safe in saying that if the 
committee or Congress should strike out that condition they would bear 
it with fortitude. 

Therefore I say the difference between the Nebraska case and ours is 
that their restrictions are usual and ours unusual ; the necessity has 
never arisen for the introduction of such a section as this in any of the 
other constitutions. 

Senator Payne. You have a feature in it which is celestial, on which 
we will hear you by and by ; that is the difference. 

Mr. Richards. But you will find when we come to that that it is a 
distinction without a difference. Mr. Curtis continues, following what 
I was reading when interrupted : 

From these precedents— and it is unnecessary f Arther to multiply citations— the fol- 
lowing appear to be settled as established principles of Congressional action on the 
admission of new States into the Union : 

(1) That Congress can prescribe conditions on which a new State shall be admitted 
into the Union ; and that such conditions do not necessarily relate to matters on which 
any other State has been required to make provision in its constitution, but that iu 
each case they may grow out of the particular predicament or situation of the State 
asking^admission. 

(2) That Congress may prescribe the conditions in advance, so that when the State 
constitutiou is presented lor the approval of Congress it may be found to contain the 
conditions, or the people of the proposed new State may themselves, without previous 
requirement, present such conditions as they are willing to make. In either mode of 
action, when the conditions have been sanctioned by Congress, and the State is ad- 
mitted into the Union with those conditions embodied or ralfiUed in its constitation, 
a compact has been made between the State and the United States. 

(3) lliat the compact so made may be one that curtails, limits, or diminishes either 
the sovereignty of the people of the State, or the power of its legislature, in some 
domestic matter, or it mav be one that concerns some property interest, or some right 
of the United States, or of some other State. 

(4) That such compacts, limiting or curtailing the sovereignty of a State, may be 
absolute, or they may be made in a form that will require the assent of Congress to 
any chauj^e. 

Hence it follows that the proposal of the constitution for Utah, whereby the peo- 
ple of that Territory, if admitted under this constitution, would bind themselves never 
to change their constitution in respect to polygamy and bigamy without the assent 
of Congress, would not be a new and unprecedented compact, but that it would be in 
the same form and the same terms in which similar compacts have been made with 
other new States. * ♦ * 

Finally, it is to be noted that the Supreme Court of the United States has expressly 
held it to be no objection to the validity of a compact made by a State that it 
diminishes the State sovereignty. It was so held in relation to a special compact 
that was peculiar to the situation of the State in question. In 1823 the Supreme 
Court held that it is not a valid objection to a compact made between two States, 
with the consent of Congress, that it restricts the legislative power of one of them in 
certain particulars. (Green v. Biddle, 8 Wheaton, 1 : see also Spooner v. McConnel, 
1 McLean, 337.) 

The Supreme Conrt of the United States has also had occasion to pass upon com- 

Eaots made between a State and the United States, and has upheld them as valid and 
inding. 

And he cites some cases here which are referred to in the opinion, 
which I commend to the attention of the committee. In conclusion 
Mr. Curtis says : 

As a lawyer,- 1 have no hesitation in saying that the compact which the Mormon in- 
habitants of Utah now offer to make with the United States would be, in my judgment, 
perfectly valid, consistent with our system of Government, and efficient for everything 
that can be desired. 
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Without assumiug to add to tbe learned and emphatic utterances of 
the distiugruished author whom I have quoted, in passing 1 will simply 
say that the objection that if the proposed constitution of Utah is ac- 
cepted a duty will be imposed upon Oongress not conferred by the 
national Constitution, is baseless, because no duty whatever is so im- 
posed upon Congress. In providing that an amendment to the anti- 
polygamy clause shall not be valid \nithout the consent of Congress^ 
tbe provision is simply made irrevocable, and it has a complete parallel 
in the constitution of Nebraska on the slavery question. 

I will now consider the charge of insincerity against those who made 
and ratified this constitution. Before discussing this point, however, 
I desire for myself and in behalf of my colleagues and constituents to 
denounce the charge as utterly false and basely malicious. No body of 
men that haxi? ever met to consider questions of civil polity, since tbe 
immortal patriots of 1776 signed their memorable declaration, were 
more conscientious and God-fearing in their deliberations and conclu- 
sions than were the men who framed this constitution. The issues 
presented to them were of extraordinary magnitude. They were to 
consider questions involving on the one hand the civil liberties of a 
great people, and on the other the sacred rights of conscience and 
religious belief. i 

They approached the task with fear and trembling, but with a firm 
reliance upon the guidance of Almighty God. They bravely fa<^d 
the situation and prayerfully drew the line where ic would give to the 
State all that its most zealous and exacting advocates had claimed, and 
at the same time leave- untrammeled the consciences and religious 
beliefs of a sincere and devout people. 

No statesman or jurist in this broad land will claim, in direct terms^ 
the right of the State or of the United States to control religious be- 
lief or punish the free exercise of it, so long as no overt act is commit- 
ted; and yet that is precisely what the opponents of this measure are 
seeking to accomplish by their presence here. They know full well 
what I now most solemnly affirm, that there is nothing in the religious 
belief of the law-abiding men who formed and ratified this constitution 
which would in Siuy degree prevent them from honestly and faithfully 
executing these provisions. 

Senator Butleb. Allow me to make an observation right there. As 
I have manifested some opposition to this constitution, I think it is just 
to myself to state that it was not on the ground you have just referred 
to that 1 oppose it at all, but on the ground that I do not think that is 
the way to make a State. I have stated over and over again that I 
would vote for an enabling act for the Territory of Utah, but I will 
under no circumstance vote for any provision of this kind, coming as 
it does from Utah, Dakota, Montana, or anywhere else. But my oppo- 
sition to this constitution is not on the ground you have just stated. I 
think it due to make that explanation. 

Mr. BiGHABDS. I am glad to know that there is one member of the 
committee that I shall not have to convert to that position. But yoa 
will pardon me if I proceed to discuss it, because it will lead me to an 
answer to the question suggested by the Senator from Nevada. 

Senator Butleb. I simply wanted to put myself right on that ground. 

Senator Stewabt. Not to interrupt you, but for a suggestion that 
the counsel may look into : The provision in the Nebraska constitution, 
the enabling act, was passed (unless I am mistaken) after the fifteenth 
amendment was adopted, and, so far as that amendment with regard 
to slavery is concerned, it was according to the Constitution. It need 
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not have been there ; it was mere surplusage. So far as the other part 
of it is concerned it is a treaty with regard to property frequently made 
between the United States and the States. I make a distinction, and 
call your attention to it, between a treaty with regard to property and 
a limitation of the legislative power of a State. 

Mr. liiouABDS. I will not stop to discuss the distinction suggested, 
but leave that for the eminent gentleman who follows me. I think an 
examination of the dates will disclose the fact that the enabling act was 
passed before the adoption of the fifteenth amendment. 

Senator Stewart. I will look further and see how it is. 

Mr. BiOHABDS. I think that will prove to be the fact. 

Mr. AViLSON. I think Nebraska was admitted before that. 

Senator Stewart. No; it was two years after that Nebraska was 
admitted. The proclamation was issued in 1865, and the enabling act 
was passed in 1864 ; that is the way I find it in the book here. 

The Chairman. Proceed, My. Richards. 

Mr. EiGHARDS. Nothing in the religious belief of the law-abiding meu 
who formed and ratified this constitution would in any degree prevent 
them from honestly and faithfully executing these provisions. I say 
this in the most emphatic terms, and with a full knowledge of the be 
lief of my people upon this important point. They could and would, 
if given the opportunity, honestly enforce these provisions of the funda- 
mental law. I say it because I know it, and all claims to the contrary 
are mere suspicions, base<l upon a false assumption. 

And here, in order to answer the question of the Senator from Ne- 
vada, it will be necessary for me to explain something of the belief of 
the monogamic Mormon people in the revelation on celestial marriage. 

Perhaps the best way to explain their belief upon this subject would 
be to quote from the revelation itself, but before doing so I will 
premise by saying that they believe that under certain circumstances 
«ome men might be permitted to contract plural marriages, without 
violence to morality or divine law, if there was no law of the land for- 
bidding such contnicts. That they do not regard the revelation on this 
subject as mandatory upon them is evident from the fact that they have 
never practiced polygamy. The language of the revelation is as fol- 
lows: 

Aud a^SLiUy as pertaining to the law of the priesthood : If any man espouse a virgin, 
And desire to espouse another, and the first give her consent ; and if he espouse the 
second, and they are virgins, and have vowed to no other man, then is he justified; 
he can not commit adultery, for they are ^ven unto him : for he can not commit 
adultery with that that belongeth unto him and to no one else. 

There is nothing mandatory in this language. It is the law of the 
church relating to plural marriage and is not designed for general prac- 
tice, but for the priesthood, and only for those of the latter who are 
-considered worthy of the enlarged responsibilities attending that con- 
dition. 

But it will be urged by opponents that the same revelation declares 
that those who do not "abide in that covenant " shall be "damned." 
<Jritical examination of the whole revelation will demonstrate that it 
makes this penalty relate to another matter entirely, aud the reasons 
A?liy the coudem nation pronounced will come upon transgressors are 
given, showing its connection with another and different subject. I 
•quote from the same revelation, sections 6, 7, and 19. 

Skc. 6. And as pertaining to the new and everlasting covenant, it was insti- 
tuted for the fullness of my glory ; and he that receiveth a fullness thereof must and 
«hall abide the law, or he shall be damned, saith the Lord. 
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Sec. 7. And verily I say unto j'ou, that the ootiditious of this law are these : All cov- 
«DautA, contracts, bunds, obligations, oaths, vows, performances, connections, asso- 
ciations, or expectations, that are not made and entered into and sealed by the holy 
spirit of promise, of him who is anointed, both as well for time and for all eternity, 
* • * are of no efficacy, virtue or force, in and after the resurrection from the dead, 
for all contracts that are not made unto this end have an end when men are dead. 

Sec. 19. And again, verily I say unto you, if a man marry a wife bv my word, which 
is my law, and by the new and everlasting covenant, and it is sealed unto them by 
the holy spirit of promise, by him who is anointed, unto whom I have appointed this 
power, and the keys of this priesthood, and it shall be said unto them, ye shall come 
forth in the first resurrection, * * * it shall be done unto them in all things what- 
soever my servant hath put upon them, in time and through all eternity, and shall be of 
full force when they are out of the world ; and they shall pass by the angels and the 
gods, which are set there, t6 their exaltation and glory in all things, as hath been 
sealed upon their heads, which glory shall be a fullness and a continuation of the 
seeds for ever and ever. 

So you will see from these quotations that this whole question of con- 
demnation relates to the refusal or neglect to comply with this church 
law on eternal marriage, on the part of church members who have 
become acquainted with its conditions. That is what the whole revela- 
tion shows, and I invite your attention to it. You will find it in the 
Doctrine and Covenants, a copy of which may be seen in the Congres- 
sional Library. 

And it shows also that unless a man has a wife sealed to him for 
eternity he will remain single in the world to come without increase or 
advancement, and that he will thus fall short of the glory that will come 
to those who, being otherwise worthy, have obeyed this new anrl ever- 
lasting covenant. The language is, " If a man marry a wife^ by this law, 
not wives, and he abides in the covenant, then such and such blessings 
will be the result. Of course it is understood that if he is permitted to 
marry more wives and is justified in doing so his blessings and glory 
are greater. But it does not say that he shall be damned, or condemned 
to single misery, unless he refuses or neglects to marry a wife in this 
new and everlasting covenant. 

Senator Mandbbson. But the more wives the more glory in a future 
state f 

Senator Cullom. The church permits that; it is understood. 

Mr. KiOHABDS. This, gentlemen, is what the monogamic Mormons 
understand by celestial marriage. It is marriage for eternity, solem- 
nized by one holding divine authority to seal on earth that which shall 
be sealed in heaven. It relates to the marriage of one man and one 
woman only, as well as to plural marriages. 

It has been claimed that the constitutional convention should hav^e 
made some provision against the Mormon practice known as '* celes- 
tial marriage." But ecclesiastical rules and beliefs are separate and 
distinct from secular law, and it is with that the convention had to 
deal, and its members provided against that which the law condemns 
throughout the Union. But they did not attempt to meddle with 
"celestial marriage," for they had no right to do so. If a man and 
woman believe they can enter into a marriage relation with each other 
only, extending beyond the grave, it does not appear right for the civil 
power to make that act a crime. If a law should be enacted against 
'^celestial marriage" it would be a law against a monogamous marriage 
for eternity, and therefore an invasion of religious liberty. 

Senator Stewabt. Then, as I understand you, in a celestial marriage, 
under that ceremony, the parties do not cohabit on this earth ? 

Mr. Richards. They may do. A man having no wife marries a 
woman for time and eternity, they are husband and wife as long as they 
live, and expect to be husband and wife in eternity. 
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The Chairman. That is, if the marriage is solera uized by one having 
the power to do it? 

Mr. EiCHABDS. Yes, if solemnized in the manner prescribed in that 
revelation. 

The Chairman. But if it were a mere civil marriage according to the 
forms of some State, performed by a magistrate, there would be no 
celestial marriage about it? 

Mr, EiGHARDS. That is it exactly. 

Senator Cullom. So that in Utah, if a man has one wife according 
to the laws of the country, and by celestial marriage he takes another 
woman for time and eternity, it would not be regarded as contrary to 
the revelations of the church or its constitution ? 

Mr. BiGHARDS. That would be something more than celestial mar- 
riage ; it would be celestial marriage and plural marriage. That is the 
distinction that people lose sight of in regard to this matter. They 
assume that celestial marriage always means plural marriage. It may 
either mean plural marriage or monogamous marriage. 

Senator Stewart. Where a man has a wife and he marries or goes 
through the form of a celestial marriage with another woman, would 
that be polygamy ? 

Mr. Richards. Yes, sir, it would. 

Senator Stewart. That would be polygamy ? 

Mr. EiCHARBS. Yes, sir. 

Senator Butler. I understand the definition of celestial marriage 
given by Mr. Kichards in the contemplation of the Mormon faith, and I 
know there are a great many people who are not Mormons who be- 
lieve they ave married for all time, here and hereafter. I know plenty 
of people who do. 

Senator Culi.om. But you do not hear of its being practiced in this 
country ? 

Senator Butler. They get married and cohabit as man and wife. 

Senator Oullom. According to this declaration or revelation a man 
may have half a dozen celestial wives. 

Senator Butler. Precisely ; but if he does not have more than one 
wife he can have a celestial marriage. 

Mr. BiOHARDS. That is so. But the terms ^'celestial marriage" and 
^^ plural marriage" have been confounded, and the expression '^celestial 
marriage" has been used as meaning plural marriage. It may or may 
not mean plural marriage. 

Senator Manderson. You say a celestial marriage may be plural or 
single, but whether plural or single it is terrestrial ; it is of the earth, 
earthy; there is cohabitation with one or more wives, as I understand it? 

Mr. Richards. Not necessarily. A man may have a wife, be married 
to her, and not cohabit with her. 

Senator Manderson. That is an evasion of the question ; that is his 
right to do. 

Mr. Richards. That depends on the contract between the parties. 
If a woman is married to a man for eternity only, with the under- 
standing that there shall be no cohabitation in time, that man and 
woman would be guilty of adultery in our church if they cohabited. 

Senator Manderson. Suppose the celestial marriage has that ele- 
ment in it of cohabitation with half a dozen wives, is it any less celestial 
although it has that feature ? 

Mr. Richards. I do not understand your question. 

Senator Manderson. I will make it plainer. Suppose a man has 
half a dozen wives, married by what you call the celestial ceremony^ 
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and he cobabits with them all, is it any the less a celestial marriage 
with aoy of them f 

Mr. BiCHABDS. I should say not. But it is a plural marriage as well 
as being a celestial marriage. 

Senator Gullom. Suppose a man has half a dozen celestial wives 
and he cohabits with them all, is not that a violation of the act of Con- 
gress; is it not a commission of the crime of bigamy and polygamy T 

Mr. BionABDS. Yes, sir, certainly ; and that is exactly the thing which 
in this constitution we have prohibited aod propose to punish if we get 
the opportunity to do so. 

Senator Stewabt. I wish, in connection with your remarks upon 
that branch of the subject, you would allow a few sections from the 
Doctrine and Covenants, sections 61 to 65, inclusive, on page 473, to be 
pnt into the record, to be put in together. 

Mr. BiOHAHDS. Certainly ; only let the record show that they were 
inserted at the request of the committee. 

Senator Mandebson. I desire to have put in the record the whole of 
sections 131 and 132, printed on pages 462 to 474, inclusive, the entire 
sections. 

Mr. BiOHABDS. I have no objection to the whole revelation going in, 
if you desire it, but I do not want it to go in as part of my argument, 
because it would break the connection. 

But it has been said by our opponents^ and doubtless will be said 
again, that the Mormon people draw a distinction between bigamy and 
polygamy and their system of plural marriage, and that the latter is 
not understood by them to be included in the terms ^'bigamy" and 
** polygamy.^ 

This is another false assumption. The terms ^^ bigamy" and ^^ po- 
lygamy" have well-defined meanings in law. The legal definitions of 
these words were well known to the members of the constitutional con- 
vention and to the voters who ratified the constitution, and they were 
accepted by them as meaning all that they imply — the marriage of a 
man or woman with one of the opposite sex when he or she has a law- 
ful husband or wife living and undivorced. Whatever fine-spun dis- 
tinctions may have been drawn in this matter by others, I know that they 
were not present in the minds of those who adopted this constitution ; 
they did it with a full understanding of all that the terms import. That 
I know to be the fact. 

The Chairman. Well, Mr. Bichards, this is the fact : That these 
marriages which the law calls bigamous or polygamous may be celestial 
marriages. But you propose in this new constitution to do away with 
bigamous and polygamous marriages whether celestial or not ; to do 
away with them for the future f 

Mr. BiOHARDS. If a man is married to one wife in celestial marriage, 
we do not propose to punish him ; but if he is married to more than one 
wife, whether it is a celestial marriage or any other kind of marriage, 
we do propose to punish him. That is the idea, and I say it without 
equivocation. 

The Chairman. And you do not intend, and you say that nobody 
ought to ask you, to do away with celestial marriage so long as that re- 
lates to a monogamous marriage f 

Mr. Bichards. Yes, sir; that is the point exactly ; that is my claim. 

The Chairman. I wanted to get at the idea definitely. 
273 A 2 
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Mr. BiGHABDS. The reason I have been so careful in making this ex- 
planation, as I said before, is because the terms ^'celestial marriage" 
and ^^ plural marriage" have been confounded, and I wanted to make 
it clear that the one might exist without the other. And now before 
passing from this point, I desire to ask the Senator from Nevada and 
the other Senator who interrogated me some time ago upon this qaes- 
tion whether or not I have fully answered them ! 

Senator Stewart. I believe I understand what you state. 

Mr. Bi< ;habd8. Our opponents have said that this movement for state- 
hood can not be made in good faith because, when polygamists are con- 
victed of unlawful cohabitation, some of them have refused to promise 
obedience to the law as construed by the courts. This they claim to be 
an inconsistency. How can it be inconsistent for people to promise 
future obedience to a law which they have never violated! As I have 
already shown, it is that class only that are asking for statehood. The 
polygamists had no hand in either forming or ratifying this constitu- 
tion. They are out of the question entirely, and have no voice in the 
matter. 

It would be illogical and unjust to refuse the non-polygamists their 
rights because of the misdoings of their polygamous brethren, even if 
they were defying the law, as is claimed, but I will show the committee 
before I am through that even these men are not living in defiance of the 
law. but are sustained by some of the noblest sentiments of humanity 
in tneir refusal to make the desired promises. 

In order to make the matter clear^ I shall be obliged to refer briefly 
to a few of the constructions which have been plac^ upon the law by 
the Utah courts, but before doing so let me remind yon that these 
prosecutions are not for polygamy ; they are for unlawful cohabitation — 
and only three convictions for polygamy have taken place in the Terri- 
tory during the past year. 

The law under which these cases are prosecuted forbids the cohabita- 
tion of any male person with more than one woman. The first case that 
came before the courts involving a construction of this statute was Bad- 
ger Glawson's case, tried at the September term, 1884. In that case the 
court virtually charged the jury that sexual intercourse was an essen- 
tial element of the offense. 

Senator Oullom. That case came to the Supreme Court of the United 
States, did it not! 

Mr. Richards. Yes, sir; but not on that point. 

The case of Angus M. Gannon came before the same court at the 
spring term, 1885, and the validity of his defense depended entirely upon 
the question whether or not sexual intercourse was essential to the of- 
fense. He had lived in the same house with two wives, acknowledging 
them both as such, but ha<l had no marital intercourse with the plural 
wife. In that case the court held that sexual intercourse was not an 
essential element of the offense, and Cannon was adjudged guilty and 
served his term in the penitentiary because he had not turned his plural 
wife and her children out into the street, it appearing in the record that 
he had not the means with which to provide them a separate home. 

The Pingree case was tried at Ogden during the summer of 1885, and 
presented the following facts: Job Pingree had two wives living at 
Ogden on adjoining homesteads, whom he had married before the en- 
actment of any law against polygamy. He had made his home with 
the legal wife exclusively, ever since the passage of the Edmund's act, 
and the evidence did not show that he had been at the residence of his 
plural wife, or in her presence, during the time charged in the indict- 



19 

ment, except on a very few occasions when he had dined with her and 
their married sons and daughters, who were visiting their mother. At 
such times he went to the hoase after the children came, and left before 
they did, so there was no claim of any private intimacy between them. 
The only other occasions when it was shown that he had been to the 
house, or had seen his plural wife, were when he went to sit up with 
his sick daughter, and it appeared that on these occasions the mother 
was not present in the room with him and the child. Mr. Pingree was 
convicted and served a term of six months in the penitentiary, besides 
paying about $500 fine and costs. 

Solomon Edwards went with his legal wife to the home of a former 
plaral wife, who had long before separated from him and discontinued 
all marital relations with him. The object of his visit was to get one 
of his children. Their homes were some distance apart, and he remained 
over night at the house with'his legal wife.* He wa^ convicted of unlaw- 
ful cohabitation although, as I am informed, theformer plural wife testi- 
fied that there had been no improper associations between thern^ and 
that she was not even friendly with him. 

Lorenzo Snow was convicted of unlawful cohabitation with more than 
one woman when he had lived exclusively with one. wife. His case was 
brought to the Supreme Court of the United States and argued there, 
but a want of jurisdiction alone prevented a reversal of the case, which 
was clearly foreshadowed on the argument. That court would never 
have indorsed the constnictive cohabitation theory which rendered con- 
viction possible in that case. But the Territorial courts, knowing that 
their decisions can not be reviewed, have gone on with their prosecutions 
for constructive cohabitation. 

One more illustration and I will leave this point. Not long since Mr. 
Tovey, of Salt Lake Oity, a poor man who has two wives, was indicted 
and is now awaiting trial because, as I am informed, he carried water 
from a neighboring brook to the door of his plural wife and left it there 
for her use and that of their children, she being a cripple, and he un- 
able to employ help to do this work for her. 

Before proce^eding further let me remind this honorable committee 
that persons convicted of cohabitation are not asked to promise that 
they will cease to live with their plural wives, but they are asked to say 
that they will obey the law as construed by the courts. 

In the light of these cases, which I have cited, and which are the 
counterparts of so many others that have been tried in Utah, is it to be 
wondered at that men should refuse to make such promises! As we 
have seen in the Gannon case, the promise meant that his wives and 
children should be thrust homeless into the street; in the Pingree case 
it meant that he must not sit by the bedside of his dying child ; in 
Edwards's case it meant that he could not exercise a father's care over 
his tender offspring ; in Snow's case it meant that a man could be guilty 
of criminal cohabitation with a woman he never saw, and in Tovey's 
case it means that he must let his wife and children suffer for want of 
the necessaries of life, which he is only able to provide in person. 

Senator Mandebson. What Snow was that f 

Mr. BiOHABDS. Lorenzo Snow. 

When it is remembered that these people were married to each other, 
as they believe, for time and eternity ; that the men are fathers to inno- 
cent children, whom they are bound "by every principle of honor and 
duty to support and educate, it must be conceded that they would be 
less than men to make any promise that would prevent them from per- 
forming these sacred duties, and that is all that they have refused to do. 
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And the fact that they decline to make these promises is no proof of 
the insincerity of ihe people who are applying for statehood. If their 
action in this regard has any significance at all, it is rather in favor of 
sincerity, for they choose to take imprisonment rather than make a dis- 
honorable promise which they do not mean to keep. The Mormon peo- 
ple have never before been accused of panic faith, and now the accusa- 
tion is most cruelly unjust. The Utah Commission have but echoed the 
popular verdict when it says, *' The Mormon people can not be called 
hypocrites." 

The whole history of the administration of these laws by the Utah 
courts is replete with instances of oppression. Men have been sent to 
the penitentiary for simply acknowledging the eternal relationship ex- 
isting between them and their wives, when unaccompanied by any acts 
that would be improper from a gentleman to any lady. 

Senator Oullom. How recently have some of these marriages taken 
place, where they have pluraj wives? 

Mr. BiOHABDS. No marriage in any of these cases has taken place 
since the passage of the Edmunds act, except in the Clawson case. 

Senator Gullom. Was it not a violation of the law before that time f 

Mr. BiOHABDS. Yes, sir ; but in some of the cases they took place 
before there was any law against it. 

Senator Gullom. I thought mpst of them took place since t 

Mr. BiGHABDS. Some of them did. 

Senator Mandebson. Since an interruption has occurred in the course 
of your argument I will ask you about those three cases you have men- 
tioned. Are the facts as you state them the conceded testimony on the 
part of the prosecution f 

Mr. BiGHABDS. I do not know any thing about what the prosecution 
concedes. Most of the cases I tried, and those are the facts. 

Senator Mandebson. It is your statement then as the attorney for 
the defendant! 

Mr. BiOHABDS. I do not make it as the attorney for the defendant. 

Senator Mandebson. But you did occupy that position f 

Mr. BiOHABDS. I state them as the facts in the case, which, I think, 
the records will establish. 

Senator Mandebson. Wasthere testimony adduced before the judge! 

Mr. BiOHABDS. Yes, sir. 

Senator Mandebson. Was that testimony taken down by a stenog- 
rapher ! 

Mr. BiOHABDS. Yes, sir. 

Senator Mandebson. Is it in existence ! 

Mr. BiOHABDS. I do not know. In some instances the testimony 
has been transcribed, as in the Gannon and Snow cases, and the records 
filed in the Supreme Gourt of the United States. 

Senator Mandebson. A full record of the testimony ! 

Mr. BiOHABDS. Yes, sir; in substance, as set forth in the bill of ex- 
ceptions. 

Senator Gullom. Would the courts which- tried those cases admit 
that your statement of the facts was a correct one, do you suppose ! 

Mr. BiOHABDS. It is impossible for me to answer that question. 

Senator Gullom. You have some idea from your recollection, if you 
were involved in the cases as attorney, about what the court said in 
regard to it ! 

Mr. BiOHABDS. 1 will answer the question in this way : If the judges 
of the courts were present here to-day I should make the statements 
and not expect to be contradicted. 
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Senator Butler. Can you furnish the names to this committee of 
the prosecuting of&cers in those cases, and the names of the judges who 
tried them 1 

Mr. Richards. Yes, sir. 

Senator Butler. That, I think, would be sufficient, and if there is 
any doubt about it we can submit your statement to them. 

Mr. EiGHARDS. The records in the Cannon and Snow cases are on file 
in the Supreme Court of the United States. 

Senator Oullom. I think I have seen the record in the Clawson case 
somewhere. 

Senator Butler. Very well, we can get it then. 

Mr. EiGHARDS. I repeat. The whole history of the administration 
of these laws by the Utah courts, is replete with instances of oppres- 
sion. Men have been sent to the penitentiary for simply acknowledg- 
ing the eternal relationship existing between them and their wives, 
when unaccompanied by any acts that would be improper froma gen- 
tleman to any lady. 

When it was found that men would not deny the relationship which 
they believed to be interminable and indissoluble, whether attended by 
any earthly association or not, constructive cohabitations were cun- 
ningly invented, and they were conclusively presumed to have done 
that which the evidence in the case showed positively that they had not 
done. That is the Snow case. But even this was not enough to satisfy 
the vindictiveness of their heartless prosecutor. He devised the in- 
famous scheme of cumulative punishments for the same offense, and 
had it not been for the seal of condemnation which was placed upon 
this illegal action by the Supreme Court of the United States, these 
people would have continued to suffer years of confinement for an of- 
fense, which, by the express terms of the law, had a maximum penalty 
of six months' imprisonment. 

Is it to be wondered at that this class of the Mormon people do not 
look upon the courts with respect and confidence ? It is true that dis- 
ruption of polygamous families in Utah has been the result, but that 
object could have been more easily attained by means less barbarous 
and cruel ; and it could have been done in such a way as to command 
the respect of the people for the very officers whose duty it was to 
enforce the law. Had this policy been pursued, and men made to feel 
that they were chastened in a spirit of love and sorrow, instead of feel- 
ing that they were the victims of malice, and that the tears and sighs 
of their loved ones were but incense to the relentless hate of their accus- 
ers, how much easier would the solution have been f 

Gentlemen, before leaving this branch of my argument, I desire to 
once more affirm, in the most emphatic terms, the intention of my con- 
stituents to fully enforce the constitutional provisions against polygamy. 

The Chairman. Let me ask you right there a question. Are the 
polygamous Mormons opposed to this constitution admitting them? 

Mr. Richards. I am not prepared to answer as to that. They have 
not been consulted. 

Senator Cullom. The whole Mormon voting people would vote for 
the adoption of that constitution. 

The Chairman. The polygamous Mormons do not vote ; I was in- 
quiring about them. 

Senator Cullom. I had forgotten that for the moment. 

Mr. KiCHARDS. No man voted for this constitution who was a polyg- 
amist or who could not take the oath to obey the law. 

We understand that the country demands the cessation of polyga- 
mous marriages, the punishment of actual offenders, but not the perse- 
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cution of men for opinious and such acts as involve no disturbance of 
society. We seek to place Utah in political and social harmony with 
the nation, and believe that can be done by a humane policy, but with 
a faithful and just enforcement of the special provisions named in the 
same manner as all other laws are enforced. And by this means we 
expect, if granted statehood, to permanently settle the question that 
has so long perplexed the Government and the nation. 

Another objection which has been urged against Utah's admission is 
the claim that there is a union of church and state there, and that the 
Mormon '< hierarchy,'' as our opponents please to terra it, claims the right 
to exercise political dominion. This is not true. The whole theory of 
government in the Mormon Church is opposed to this idea of a union of 
church and state. The following rule upon this subject is accepted by 
the Mormons as a part of their church law. It is found on pages 483 and 
484 of the Doctrine and Covenants— which, with the Bible and Book of 
Mormon,^ form their standard of faith and practice — and reads as fol- 
lows: 

We believe that governments were institated of (rod for the benefit of man, and 
that he hoidn men accountable for their acts in relation to them, either in making 
laws or administering them for the good and safety of society. We believe that no 
government can exist in peace except sach laws aro framed and held inviolate as will 
secure to .each individual the free exercise of oonsoience, the righi and control of prop- 
erty, and the protection of life. 

We believe that religion is instituted of God, and that men are amenable to Him, 
and to Him onlv, for the exercise of it, unless their religious opinions prompt them to 
infringe upon the rights and liberties of others. We do not believe that human law 
has a right to interfere in prescribing; rules of worship to bind the consciences of men, 
nor dictate forms for public or private devotion ; that the civil magistrate should 
restrain crime, but never control conscience ; should punish guilt, but never suppress 
the freedom of the soul. 

We do not believe it just to mingle religious influence with civil government, 
whereby one religious society is fostered and another proscribed in its spiritual privi- 
leges and the individual righta of its members as citizens denied. We believe that 
all religious societies have a right to deal with their members for disorderly conduct 
according to the rules and regulations of such societies, provided that such dealings 
be for fellowship and good standing, but we do not believe that any religious society 
has authority to try men on the right of property or life; to take from them this 
world's goods, or put them in jeopardy either of life or limb; neither to inflict any 
physical punishment upon them. Tliey can only excommunicate them from their 
society and withdraw from them their fellowship. 

Now that is a part of the Mormon creed, and I am willing to stand 
upon it. 

Senator Butler. Let me ask you a question right there. In any 
political election taking place in Utah, is there any religious test pre- 
scribed by the Mormon people I 

Mr. Richards. No, sir; none whatever. 

Senator Butler. And no such test ever has been prescribed I 

Mr. Richards. No, sir ; never. 

Senator Butler. There is nothing in your church which requires itf 

Mr. Richards. No, sir; nothing. 

Senator Butler. Nor in the church discipline? 

Mr. Richards. The church discipline forbids it. These very sections 
forbid it, and others in our church works. 

Now, passing the question of belief on this subject, I come to what 
is written in our constitution. 

Senator Stewart. Before you proceed to that, let me ask you what 
you mean by section 6, as printed on page 484 of the Doctrine and Cov- 
enants, which says : 

We believe that all men are bound to sustain and uphold the respective govern- 
ments in which they reside, while protected in their Inherent and inalienable rights 
by the laws of such governments. 
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What do you mean by that f 

Mr. BiGHABDS. Just exactly what it says. 

Senator Stewart. But who is to judge whether they are protected 
itk these inalienable rights f 

Senator Butleb. The law of the land, I should suppose. 

Mr. BiCHABDS. The judiciary are the judges of that question. 

The Ohaibman. Do you have a tithing system there I 

Mr. BiOHABDS. There has been a tithing systemexistingin thechurch. 

The Ghaibman. Is that a regulation of the church or of the civil law? 

Mr. BiGHABDS. It is a regulation of the church. 

Senator Butleb. For the support of the church I 

Mr. BiOHABDS. Yes, sir ; for the support of the church. 

The Ghaibman. Is it not used for the support of some features of the 
civil government f 

Mr. BiOHABDS. ISOy sir. 

Senator Stbwabt. I have the provision here relating to that point. 
I find on pages 418 and 4I9sthe following provision with regard to tith- 
ing: 

Sec. 119. Bevelation given through Joseph the Prophet, at Far West, Mo., July 8, 1838 
in answer to the question, Lord, show unto thy servants how much thou requirest of the 
properties of the people for a tiUUngf 

(1) Verily y thus saith the Lord, I require all their sarplas property to be pat into 
the hands of the bishop of my church of Zioii ; 

(2) For the building of mine house, and for the layiug of the foundation of Zion, 
and for the priesthood, and for the debts of the presidency of my church ; 

(3) And this shall be the beginning of the tithing of my people ; 

(4) And after that, those who have thns been tithed, shall pay one- tenth of all theif 
interest annually, and this shall be a standing law unto them for ever, for my holy 
priesthood, saith the Lord. 

(.5) Verily I say unto yon, it shall come to pass, that all those who gather unto the 
land of Zion shall be tithed of their surplus properties, and shall observe this law, 
or they shall not be found worthy to abide among you ; 

(6) And I say nnto you, if my people observe not this law, to keep it holy, and by 
this law sanctify the land of Zion unto me, that my statutes and my judgments may 
be kept thereon, that it may be most holy, behold, verily I say unto you, it shall not 
be a land of Zion unto you ; 

(7) And this shall be an ensample unto .all the stakes of Zion. Even so. Amen. 

l^ow let me ask yon is this in force ; do they pay the tithing f 

Mr. RiCHABDS. The question can hardly be answered by yes or no; 
it will require some explanation. That revelation was given for the 
guidance of the people in the center state of Zion in Missouri. The re- 
quirements there about giving up the surplus, had reference exclusively 
to that time and period. But from that time on the members of the 
Mormon Church have regarded the law of tithing so far us paying one- 
tenth of their surplus income to the church as being more or less binding. 
Some men have regarded it as being incumbent upon them to be strict 
in that matter, and others exceedingly lax, while many have never paid 
any tithing at all. Men are not disfellowshippetl from the church be- 
cause they do not pay tithing. There are large numbers of men in the 
Mormon church today who do not pay one dollar of tithes. 

Senator Gullom. Still, that is the law of the church yet, is it not! 

Mr. KiGHARDS. Well, I have answered that; I have exolained how 
it is. I will reiterate if necessary, but I do not wish to be put in the 
position of saying yes or no to something which does not explain 
itself; that is all. This law, as I stated before, was given for the guid- 
ance of the people in Missouri, and it was binding upon them. That 
was called the land (»f Zion, and the revelation said it should not be the 
land of Zion unto them if they did not abide by that law. 
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Senator Butleb. That simply related to the support of the church, 
did it not f 

Mr. BiOHABDS. Certainly. 

Senator Butleb. It had nothing to do with the support of the politi- 
cal power f 

Mr. BiOHABDS. No, sir. 

Senator Stewabt. How do the majority regard this matter! 

Mr. BiGHABDS. The majority of the Mormon people make voluntary 
contributions for the support of the church. 

Senator Stewabt. But how is it in regard to thinking that it is bind- 
ing upon them ! 

Mr. BiOHABDS. I am answering that question in the only way I can 
answer it, because I have stated exactly what their view is. Some think 
it is binding on them to one extent, and some that it is binding to another 
extent, while others regard it as not binding at all. 

•Senator Stewabt. What is your experience and opinion about it t 

Mr. BiOHABDS. My experience or my knowledge about it is that 
the majority of the Mormon people make voluntary contributions to 
the authorities of the church for the support of the church. 

Senator Stewabt. Of one- tenth of their income ! 



-^ Mr, BiOHABDS. No, sir ; I do not believe tbey do. 



enator Mandebson. It is voluntary ; there is nothing compulsory 
about it f 

Mr. BiOHABDS. Every man gives what he pleases and is his own judge 
of what he will contribute. 

Senator Butleb. Is not that the case with every religious denomi- 
nation in the United States ? 

Mr. BiOHABDS. I suppose it is. But when you come to call this a tith- 
ing, it is a misnomer. 

Senator Cullom. The word " tithing" is used there. 

Mr. BiOHABDS. Yes, sir ; the word is used there, but a« I say this 
wa« given as a law to the people of Missouri, and when we call it tithing 
now it is misleading, because there are comparative!}' few who pay a 
tithe of their annual increase. 

Senator Oullom. Has there ever been any other promulgation of 
the church law in reference to tithing since that time f 

Mr. BiOHABDS. Not to my knowledge. 

Senator Stewabt. What do they do with the money ! 

Mr. BiOHABrs. I do not know. 

Senator Stewabt. Do they use it for any purposes, or what do they 
do with it f 

Mr. BiOHABDS. I can tell you some of the purposes it is applied to. 

Senator Stewabt. Give us some of them. 

Senator Butleb. I do not think that is one of the legitimate subjects 
of inquiry here. 

Senator Stewabt. I want to know whether it is applied to political 
purposes or not. 

Senator Butleb. Not more than in the Catholic, Baptist, Methodist, 
or any other churches. 

The Chaibman. Senator Stewart's object is to find out whether any 
of it goes for political or quasi-political purposes. 

Mr. BiOHABDS. I say no. 

Senator Stewabt. Do you use it for purposes of emigration ! 

Mr. BiOHABDS. No, sir ; some of it is used to 8upi)ort the poor. There 
are no paupers in the Territory of Utah. The poor are supported and 
taken care of and their wants provided for. 
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The Chairman. The church assames it rather than the civil power! 

Mr. EiCHABDS. Yes, sir. This raoney is used to support the poor; 
it is also used in some instances to defray the expenses of missionaries 
^nt abroad to promulgate the Gospel, and for general church purposes. 

Senator Stewart. And to pay the expenses of emigrants who come 
in! 

Mr. EiCHABDS. 1^0, sir; emigrants pay their own emigration unless 
assisted by friends. 

Senator Butleb. If the Mormons do pay for the expenses of sucb 
emigrants, I do not see why they should not do it. 

Senator Stewabt. I want to get at what the fact is. 

Mr. KiCHARDS. I have stated some of the purposes for which it is used, 
and I am reminded that a very important part of these expendit ures is 
for the erecting of temples and church buildings. 

Senator Mai^debson. Are the schools supported out of that fund f 

Mr. EiCHABDS. No, sir ; the public school system is supported by a 
school tax. It is not sectarian or denominational, though the Mormons 
have their own schools and support them by contributions in their dis- 
tricts. For instance, I live in an ecclesiastical ward of Salt Lake City 
where the Mormons have built a school-house by voluntary contribu- 
tious, so that their children may be educated in any way they see fit — 
and not from the public money. 

The Chaibman. Do you have any colleges ! 

Mr. EiCHABDS. Yes, sir; we have a number of colleges in the Terri- 
tory. 

The Chaibman. Ecclesiastical colleges t 

Mr. EiCHABDS. In one or two of the colleges there is some ecclesias- 
tical training given. But the Territorial university, and everything 
connected with the public school system there is free from sectarian in- 
struction. 

The Chaibman. We shall not be able to get through the hearing if 
we continue to ask so many questions. 

Senator Butleb. I think it is v6ry important to ask questions, be- 
cause I want to get the information on these points fully. I do not 
think it is time wastea to ask them. 

Senator Stewabt. No ; I want to get at the facts. In connection 
with that property business, how much property has the church ac- 
quired ; how much land do they own — that is, their own land f 

Mr. EiCHABDS. They own a Temple Block in Salt Lake City, consist- 
ing of 10 acres, on which stand their tabernacles and temple. This block 
was set apart in 1847 for the purposes for which it is now used. They 
have a piece of property, acquired about the same time as the temple 
block, called the tithing premises, and a parsonage or home for the presi- 
dent of the churcb. 

Senator Stewabt. That is all the church property there is ! 

Mr. EiCHABDSk Yes, sir ; that is all the real property that the church 
has. 

The Chaibman. (low far has the last Edmunds act taken effect with 
regard to taking property away from the church and the emigration 
society f 

Mr. EiCHABDS. The property I speak of, the tabernacles, the temple, 
the tithing premises, are all in the hands of a receiver, and we are pay- 
ing him $275 a month rent for the use of it, including the privileere of 
worshiping in our own tabernacle. 

Senator Stewabt. Have you any idea how much landed property 
the church owns ; has it a large amount of landed property f 
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Mr. Richards. I have told you the amoaut of real estate owned by 
the church. 

Senator Stewart. But I mean any branches of itf 

Mr. Richards. Nearly every ecclesiastical ward in the Territory ifc 
incorporated as a religious corporation and own their own meeting- 
houses. 

^ Senator Stewart. Does it own any farming lands connected with 
the church in any way I 

Mr. Richards. No, sir ; not to itiy knowledge. 

Senator Stewart. In going up the Cache Valley that was pointed 
out to me as church property. 

Mr. Richards. That is a mistake. The title to the property which 
I understand you to refer to was acquired by Brigham Young. He 
endowed a college with it at Logan, calling it the Brigham Young Col- 
lege. 

Senator Cullom. How did Brigham Young obtain it f 

Mr. Richards. He l^ught it from the owners. 

Senator Cullom. As an individual! 

Mr. Richards. Yes, sir. 

Senator Cullom. Do you know where he got the money ; it was from 
this tithing money, was it not ? 

Mr. Richards. Can you be in earnest in asking such a question as 
that! I will answer it, assuming that you are. I do not know where 
he got the money, but will venture to say, from my knowledge of Brig- 
ham Young, that he did not use tithing money to buy it. 

Senator Stewart. Do you know to what extent the land we passed 
through on the railroad is held by them t 

Mr. Richards. I do not know how much land the college owns. At 
the time it was purchased by Brigham Young it was of comparatively 
little value. 

Senator Stewart. He bought it from homestead settlers! 

Mr. Richards. Yes, sir^ from homestead settlers and pre-emptors 
who settled there. 

Senator Stewart. Is that a part of the property subject to litiga- 
tion. 

Mr. Richards. No, sir ; that belongs to the college. It does not and 
never did belong to the church. 

Senator Manderson. And went from Brigham Young as a private 
owner! 

Mr. Richards. It was bought by Brigham Young just as any other 
individual would buy a tract of land, and then was given by him to 
this college as an endowment. 

It is not true that contributions made from time to time by members 
of the church are used for political purposes, for the civil government, 
or anything of that sort. They are used for church and charitable pur- 
poses exclusively. 

Senator Butlbr. That is the point I want to get at. 

Senator Stewart. You say that the church and state in theory are 
separate. What is the effect in practice ; do not all your local officers 
belong to the same church! 

Mr. Richards. No, sir. 

Senator Stewart. Outside of Salt Lake City and Ogden are there 
any officers in the Territory who belong to any religious denomination 
except the Mormon church ! 

Mr. Richards. Yes, sir : but there are very few Gentiles outside. The 
municipal council of Salt Lake City has fourteen couucilmen and alder- 
men and four of them are Gentiles. 



27 

Senator Stewart. Are any of the local officers, the justices of the 
peace, or constables, or school directors Gentiles ? 

Mr. RiOHABDS. Yes, sir. Some of the districts in Salt LakeOity are 
controlled by Gentiles. Then there are others where they have a repre- 
sentation of perhaps one, two, or three members. 

Senator Stewart. Have the Gentiles any representation in any 
other part of the Territory except in Salt Lake City and in the local 
government f 

Mr. Richards. I know in some places they have, because they are in 
the majority. In Park City they elect their own officers. They are in 
a majority there. 

Senator Stewart. That is a mining camp! 

Mr. Richards. Yes, sir ; and a very prominent one. 

Senator Butler. May I ask a question just in that connection f Is 
there any Jaw passed by a Territorial legislature, or any municipal 
government, or any political organization of the Territory of Utah which 
prohibits or forbids Baptists, Methodists, Episcopalians, Catholics, or 
Lutherans from running for or holding office! 

Mr. Richards. No, sir ; there is no such law and never has been in 
the Territory. 

Senator Butler. So that people of all denominations, as I under- 
stand you, have as much right to go into that Territory and hold office, 
if they can get it, as the Mormons f 

Mr. Richards. Yes, sir; that is it exactly. 

Senator Cullom. Let me ask you a question for information. You 
stated awhile ago that your city council of Salt Lake City numbered 
fourteen, was it f 

Mr. Richards. Fourteen aldermen and councilmen; yes, sir. 

Senator Cullom. And that four of them were what you termed Gen- 
tile members! 

Mr. Richards. Yes, sir. 

Senator Cullom. What has been the fact heretofore in that respect, 
if you know; has the council been a mixed council heretofore! 

Mr. Richards. Gentiles have been elected to the council before but 
have refused to qualify because the an ti -Mormons maile it so hot for them 
that they were unwilling to serve, they calling them ** Jack Mormons,'' 
and all that sort of thing, because they contemplated accepting the 
offices. 

Senator M Anderson. Those members were elected by Mormon votes! 

Mr. Richards. Yes, sir; but I do not think that is anything discred- 
itable to the Mormons. 

Senator Cullom. I understood from some source that those four 
offices were conceded by the Mormons in some way to the Gentiles, and 
there was some little disturbance as to whether those four should ac- 
cept. 

Mr. Richards. Yes, sir ; there was an effort made to bulldoze them. 

Senator Cullom. But I want to know whether heretofore the coun- 
cil had been composed of Gentiles and Mormons! 

Mr. Richards. I have alreadj answered that. The present gov- 
ernor appeared in one of their political meetings there and advocated 
the acceptance by the conservative non-Mormons of those positions, 
and he was hissed for doing it by the very men who are opposing this 
movement and trying to keep us out of the Union because of our reli- 
gious belief. 

Senator Payne. I do not understand the significance of the term 
"Jack Mormons;" why did they call them that! 
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Mr. SiOHARDS. I do not know bo>v the term originated, bat I do know 
that it has a terrible significance there. 

Senator Payne. That is what I supposed. 

Mr. Richards. It will take the stiffening out of a man's backbone 
quicker than anything I know of. 

Senator Stewart. Just a question further. Are the oflBcers of the 
church generally the legal and civil officers also; do they hold office in 
the church and also civil offices! 

Mr. RiOHARBS. No, sir; it is exceptional where that is the case. 

The Chairman. Are your ecclesiastical wards and your other wards 
the same geographically f 

Mr. JliOHARDS. Not necessarily. 

Senator Cullom. The ecclesiastical wards are established by the 
church, and the wards of the city, for the election of aldermen and 
councilmeu of the municipality, are determined by the council f 

Mr. Richards. Yes. 

Senator Stewart. But how is it outside of the city ? 

Mr. Richards. The church has nothing whatever to do with those 
things. The church regulates its wards by saying that a certain dis- 
trict shall constitute an ecclesiastical ward, and the county court regu- 
lates the precincts and may divide a county into any number of pre- 
cincts. There is no connection w^hatever between them. 

Senator Butler. They are like parishes and dioceses in the Episco- 
pal Church and other churches that have divisions for the government 
of the church I 

Mr. Richards. Yea, sir. There is no sort of connection between the 
ecclesiastical wards and political divisions. 

Senator Stewart. But outside of Salt Lake City is it not a fact 
that persons who are elders of the church or hold some office in the 
church generally hold the local offices f 

Mr. Richards. I think I can safely say that it is the exception where 
a man occupying a high ecclesiastical position holds a civil office. 

Senator Cullom. As I have been disposed to interrupt you by ques- 
tions myself, I feel somewhat delicate about calling attention to the 
time it is taking, but unless you proceed with your argument without 
further interruption, I fear we shall not get through tod«ay. 

Senator Payne. I suggest that Mr. Richards proceed with his argu- 
ment. 

Mr. Richards. To resume my argument, I have quoted the Mormon 
rule in regard to government, which, as I have shown, prohibits the 
union of church and state. Now, I will show what our constitution says 
on that point— the constitution we tender. 

It pronouncps against such a union in the most emphatic terms. Sec- 
tions 3 and 4 of article I are as follows : 

Sec. 3. There shall be no union of chnrch and state, nor shall any church dominate 
the State. 

Sbc. 4. The right to worship God according to the dictates of conscience shall 
never be infringed, nor shall the State make any law respecting an establishment of 
religion or prohibiting the free exercise thereof; nor shall any control of, or inter- 
ference with, the rights of conscience be permitted. No religions test or property 
qualification shall be required for any office of public trust, nor for any vote at any 
election, nor shall any person be incompetent to testify on account of religious be- 
lief, or the absence thereof. 

The Mormons do not recognize any '' hierachy " in the sense conveyed 
by those who make the objection against them. Neither do they pre- 
tend that their church is a civil government, or that the authority of 
governments should be denied or resisted. Their recognized "revela- 
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tious " require obedience to the laws of the land, and the Senator from 
Nevada read a section to that effect. In their book of doctrine and 
covenants, may be found abundant proofs of this. Here is one quota- 
tion: 

Ijei no man break the laws of the land, for he that keepeth the laws of God hath no 
need to break the laws of the land. Wherefore, be subject to the powers that be 
until He reigns whose right it is to reizn, and subdues all enemies under His feet 
Behold, the laws which ye have received from my hand are the Inws of the Churohf 
and in this light shall ye hold them forth. (Doc. and Gov., p. 219.) 

And, gentlemen of the committee, the Mormons do not understand 
that it is any wrong for them to pray with the rest of the Christian world, 
"Thy kingdom come, Thy will be done on earth as it is in heaven.'^ 
But they do believe that when He whose right it is to rule does come, 
then, and not till then, will the kingdom of Ood exercise temporal 
dominion in the earth. 

A distinction is drawn, and has always been recognized in Mormon 
doctrine and discipline, between the secular law and the regulations 
of the church. The supposed political power of a " hierarchy ^ in Utah 
is a myth, and not a particle of evidence has been or can be adduced 
of its actual existence. The only ground for the assumption is that 
the majority of the people of Utah are members of the same church. 
They vote as they choose, and there is no way to discover how they 
vote because of the secret ballot, and all the election machinery has 
been for nearly six years in the hands of non-Mormon officials, appointed 
under the provisions of the Edmunds law. 

But it will be said by our opponents that the convention which framed 
the constitution was called without authority of law, and it has been 
said that the work of the convention wa« accomplished in too short a 
time. It is true there was no law providing for the holding of the con- 
vention, but it was not necessary that there should be such a law. The 
people had a righc to come forward and memorialize Congress for state- 
hood. The call for the convention was made by the Territorial central 
committee of the People's party, but the members of every other party, 
and indeed all citizens, were invited to take part in the movement, and 
were offered representation if they would do so. This is the invitation 
that was extended to them : 

Headquarters People's Territorial Central Committee, 

Salt Lake City, Utah, June 17, 1887. 
Dear Sir : The Territorial central committee of the People's party, considering 
that the time is propitious for an application for admission into the Union of the Ter- 
ritory of Utah, has called mass conventions, to be held in the several counties, June 
25, to nominate delegates to a constitutional convention to be held in this city June 
30, 1887. It is desired that this movement be made as general as possible, and that 
all classes of the people of the Territory shall participate in it. We therefore solicit 
the co-operation of the Democratic party of Utah, and through you as its chairman 
we respectfully invite your committee and your party to take an active part in the 
mass conventions, and to assist in the nomination of delegates to the constitutional 
convention, with the understanding that if you accept this invitation your party 
shall be accorded a fair representation in the convention. 
By order of the People's Territorial central committee. 

John R. Winder, CKairman. 
Junius F. Wells, Cor. Secretary, 
J. B. RosBOROUGH, Esq., 

Chairman Central Committee Democratic Party of Utah, 

Salt Lake City, Utah. 

A similar invitation to that was also sent to the central committee of 
the Bepnt)lican party of the Territory. 

' The members of other parties declined to participate in the movement, 
so the People's party went on and did the work. Nor is it true, as 
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charged, that this party is an organization within the chnrch for church 
purposes. That is another mistake. They say the People's party is the 
Mormon people That is not true. It is as distinct from any church arS 
the Democratic or the Eepublican party. The majority of its members 
may be religiously connected with the Mormon church, but not neces- 
sarily. It is not for church purposes, but is entirely and solely political. 
All its machinery, methods, and operations, and also its purposes, are 
distinctively its own, and are similar to those of other political parties. 
. Again, it has been said that the call for the convention was without 
any agitation of the question of statehood among the masses or any 
previous notice to the public of such a movement. 

That the question of statehood for Utah had been agitated among the 
masses is evident from the fact that this is the fifth time a constitution 
and memorial have been presented to Congress from that Territory. 
And the constitution now adopted is, with a few changes, the same as 
was adopted by the people in 1882. The convention which framed the 
latter was composed of Mormons and Gentiles. 

Senator Cullom. Do you remember about what proportion of each 
constituted the membership? 

Mr. EiGHABDS. Ko, sir ; I do not remember the exact proportion, but 
I will say that they were representative men of those parties. 

Senator Cullom. That was in 1882, you say t 

Mr. EiCHABBS. Yes, sir ; it was in 1882. It continued its sessions 
from time to time, and the subject was kept before the minds of the 
citizens. But the operations of the Edmunds law, by which all polyg<> 
amists were disfranchised, and of the^ act of March 3, 1887, which 
excluded all women from the polls, rendered necessary the calling of 
a new convention composed of monogamous male citizens who had 
subscribed to the new test oath. All the provisions of the constitu- 
tion had been discussed at length in the previous convention, which 
occupied several months, and they were familiar to the people, having 
been published in the newspapers and in pamphlet form and ratified 
at the polls, with the exception of the provisions against bigamy and 
polygamy and forbidding the union of church and state, and other nec- 
essary changes to fit the instrument to present conditions. The work 
of the new convention was in reality a revision of and some additions 
to the work of the old, and its members having never broken the laws 
in relation to polygamy, and having sworn to obey them in future, were 
able consistently and in good faith to make that practice penal under 
the constitution they adopted. Kow, I say emphatically and without 
equivocation, that it could be done and was done in good faith. 

That the Gentiles — who, according to Governor West's computation, 
which is aboat correct, form but a sixth of the population, instead of 
more than a fourth, as is sometimes erroneously claimed—*' did not con- 
sider the time auspicious for the admission of trtah," should count as a 
small objection in face of the vote of the overwhelming majority of the 
voting citizens. It was cast at the regular annual election under the 
laws and under the regulations of the Utah Commission, appointed by 
the Federal Government. 

Senator Payne. Who inaugurated this movement for this constitu- 
tional convention under the authority of the Federal Government! 

Senator Cullom. It was done by the citizens. 

Senator Payne. But who proposed this constitutional convention f 

Mr. BiGHABDS. It was proposed by the Territorial central committee 
of the People's party, and they invited, by the invitation which I have 
read, all other parties to participate with them. 
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Senator Payne. I nnderstand that. 

Mr. EiGHABDS. It will readily be seen that the movement coald not 
have been inangnrated in any other way ; because the legislature was 
not in session and there was no way of getting any authority of law to 
do it. 

Senator Patne. At the last session the legislature did not originate 
it» 

Mr. EiGHABDS. No, sir. The constitution, however, that was formed 
in 1882 and upon which the present constitution is based was framed 
pursuant to legislative authority. 

I desire to correct some other misstatements that have been made 
in regard to the condition of affairs in Utah. 

There is no part of the United States where life and property are 
more secure than in Utah. I make this statement without hesitation 
and from personal knowledge of the conditions in that Territory, coup- 
led with information derived from authentic sources concerning the 
state of affairs elsewhere. A Gentile is just as safe as a Mormon in 
any part of the Territory. There is no need for any private citizen to go 
armed either by day or night. Sensational stories to the contrary are 
utterly baseless, and can not be proven by the least shadow of trust- 
worthy evidence. 

Taxation is uniform as well as light. Means are provided for the 
rectification of any wrong in this regard whether done by mistake or 
intention. There is no right, religious, civil, or political, secured to a 
Mormon that is denied or withheld from a Gentile. All men are equal 
before the law, so far as any local enactment, regulation, or power ex- 
tends. If non-Mormons have but few places in the municipal or terri- 
torial management it is simply because they have but few votes in com- 
parison with the majority. 

It has been suggested that the prospects of a business boom which are 
now lighting up the Utah horizon are due to the vigorous enforcement 
of Gongressional legislation. But, gentlemen, the agitation occasioned 
by those stringent measures has notoriously prevented capital from 
flowing into the Territory. Whatever boom there is in the Territory i& 
mainly due to the action of the convention and the prospects of state- 
hood, by which the Mormon problem will be solved, the union which 
has taken place between respectable, conservative Gentiles and Mor- 
moiis in commercial and municipal affairs, with the promise of new 
railroads and other important developments. 

In the chambers of commerce organized at Salt Lake, Ogden, and 
Provo cities business men of both those classes join for mutual benefit. 
In Ogden, where the voting population is almost evenly divided, a Mor- 
mon is president, another is secretary, and others are on the board of 
directors, in company with leading Gentiles. 

In Salt Lake City, where the large majority of the people are Mormons^ 
the president and most of the board are Gentiles, but several directors 
are Mormons. At the recent municipal election in Salt Lake City four 
places on the ticket were conceded to the minority, and Gentiles elected 
to fill them by Mormon votes. Movements like these and not pre- 
scriptive measures, legislative or judicial, invite capital and promote ma- 
terial interests. # 

The loyalty of the Mormons has been questioned, and it has been 
claimed that in going to the mountains they intended to get beyond the 
confides and jurisdiction of the United States. This is another popular 
fallacy. When they were driven from Nauvoo, III., and were wending 
their way towards the West, in 1846, they memorialized President Polk 
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to n8e his ofiBcial influence to provide them an asylam somewhere within 
the United States, declaring their disinclination to go anywhere bat 
where waved the flag of their country. This is a matter of national 
record. So is the fact that, on reaching the mountains, then Mexican 
soil, they occupied it as American citizens, and in 1849 applied for ad- 
mission as a State. When granted a Territorial government, the pro- 
visional assembly, by resolution, declared that — 

We cheerfully and cordially accept the leslslatioQ of CoDgress in the act to estab- 
lish a Territorial government ; we welcome the Constitation of the United States, the 
legacy of our fathers, over this Territory. 

The Mormons believe, as a part of their creed, that the Oonstitution 
of the United States was inspired by Almighty God, and that their des- 
tiny is inseparably connected with that of this great Government ; the 
principles upon which it is based are dear to their hearts, and are cher- 
ished with the highest veneration. 

With these considerations, gentlemen of the committee, I submit that 
the people whom I represent have just claims upon your favorabFe con- 
sideration. Eemember they are law-abiding and truth-loving citizens, 
whom even their enemies declare to be '' honest, industrious, and temper- 
ate ; " and they form the very great majority of the population. They 
respectfully ask for the rights and privileges of free government under 
the Oonstitution and institutions of this Bepublic. They have done 
all that lay in their power to meet objections previously interposed when 
Utah has sought admission into the Union. Nothing substantial has been 
presented as an objection to their appeal. Shall they be rejected on ac- 
count of a groundless suspicion f Shall they be denied the common right 
of American citizens because of a conjecture that perhaps they will not 
enforce a provision of their constitution f Shall prejudice and religious 
antipathy rule, where justice and judgment only should prevail! They 
iiope for better things. They look to this honorable committee and to the 
greatest legislative body on earth for those liberties, which are asdear to 
them as to any citizens who dwell under the glorious flagthat floats as an 
emblem of human freedom. And should they be granted this boon, guar- 
anteed to them by solemn treaty forty years ago, I pledge you their sacred 
promise that they will do honor to their proud position, and become a 
strength and support to this grand Government and to those priceless 
institutions, which they desire to perpetuate, believing them to be divine. 

Senator Manderson. I would like to ask one or two questions. Your 
recital of these three cases shocks my sense of justice very greatly. 
Were those cases tried, as to the issues of fact, by a jury t 

Mr. EiGHABDS. Yes, sir. 

Senator Manderson. Will you give to the reporter the name of the 
judge, the prosecuting attorney, and the court reporter, if there was 
one, in those three cases f 

Mr. KiGHABDS. I will give him the names of the judge and district 
attorney. I am not sure that I can give the name of the reporter, be- 
•cause the reporters have changed so frequently. 

Senator Manderson. Give us, then, the names of the judges. 

Mr. EiOHARDS. I think my recollection will enable me to do that, as 
I was present and tried most of the cases. 

Senator Manderson. You can state them now tolthe reporter. 

Mr. BiOHARDS. The Eudger Clawson case was tried before Ghief 
Justice Zane, and proseout^ by District Attorney Dickson, I think. 
The Cannon case was tried before the same judge and prosecuted by 
Messrs. Dickson and Yarian, as I remember. The Pingree case, at Og- 
>den, was tried before Judge Powers. 
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Senator Mandebson. Was it not Bierbower who prosecuted f 

Mr. BiOHABDS. I am not certain who prosecuted the Pingree case. 

Senator Mandebson. Now^ one more question on another subject. 
Will you explain to the committee the organization known as the Zion's 
Oo-operative Mercantile Association; as to what its connection may be 
with the church, if any f 

Mr. BiGHABDS. It has no connection with the church any more than 
any other private corporation. 

Senator Mandebson. It is a private corporation t 

Mr. BiGHABDS. It is a private mercantile corporation. 

The Ghaibman. A cooperative corporation t 

Mr. BiGHABDS. Zion's Cooperative Mercantile Institution is the name 
of the corporation. 

Senator Mandebson. Having no association or connection with the 
church f 

Mr. BiGHABDS. No, sir ; none whatever. 

The Chaibman. You will find a very complete history of it published 
in the North American Bevlew a few months ago. 

Senator Payne. Upon the question of celestial marriages, you do 
not contemplate providing and have not provided in this constitution 
against the contracting of celestial marriages. 

Mr. BiGHABDS. Ko, sir, not unless they are plural marriages. 

Senator PayniB. And you do not propose to do it t 

Mr. BiGHABDS. I think you could not have fully understood what I 
said on that pointy 

Senator Payne. I think I do ; but I want to get that point clearly 
stated. 

Mr. BiGHABDS. This is the reason why we do not say any thing against 
celestial marriages : We think that a man who has no wife should be 
permitted to marry one wife for time and eternity. Would you make a 
law to prohibit that f 

Senator Payne. I am not a witness; I am not on the stand. I want 
to get at this point : Suppose that constitution to be adopted^ is there 
any thing to prevent a man having one wife going into the temple and 
having sealed to him one or more celestial wives 1 

Mr. BiGHABDS. He would be subject to prosecution if he did it 

Senator Payne. Ko; as you have presented it he is not subject to 
prosecution unless he commits adultery. There is no adultery com- 
mitted. 

Mr. BiGHABDS. You misunderstand me entirely. I will explain myself 
on that point again, if you will permit me. If a man having a lawful 
wife marries another wife, either under the law or under the rules of 
celestial marriage or in any other form or way whatever, that man is 
subject to prosecution for polygamy under that constitutional pro- 
vision. 

Senator Payne. I know you said that, but you have left a doubt in 
my mind on that point. You have defined cohabitation which consti- 
tutes adultery and fornication. All that contemplates the sexual rela- 
tion t 

Mr. BiGHABDS. There is nothing in the constitution which says that, 
nor do I wish to be so understood ; you misapprehended the case I was 
stating. 

Senator Payne. That I understand. But I want to know just how 
far under this proposed constitution this sealing for eternity can go on. 

Mr. BiGHABDS. The Mormon celestial marriage is merely the religious 
sacrament, sealing, or ceremony of marriage. Under our constitution 
273 a 3 
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if anybody having a lawful wife is married or sealed to another woman 
he is guilty of polygamy and is going to be punished. 

Senator Payne. Is that provided for in the constitution t 

Mr. EiCHABDS. That is exactly what the constitution says, and what 
the people meant who framed and adopted the constitution. 

Senator Stewart. Let me ask you about another matter in regard 
to which a great deal has been said to-day. Some of the papers say 
tha^t the public can not find out how or when these marriages you have 
been speaking about occur. What marriage system have you there by 
which people can know who is married f 

Mr. BiCHABDS. The law of Congress requires that all marriages shall 
be recorded. 

Senator Stewabt. But what is the church law upon that subject f 

Mr. BiGHABDS. I am not familiar with the church law on that point. 

Senator Stewabt. How about the endowment; what kind of an in- 
stitution is that; do you know anything about itf The papers say it 
is entirely secret and that no record is made of it. 

Mr. BiOHABPs. I do not know anything about those church records. 
I do not appear here in behalf of the church, nor do I appear as an ec- 
clesiastical authority. I am here simply as a citizen of the Territory, 
and am willing to give you any information that I possess; but I am 
not informed 4n regard to all church questions. 

Senator Stewabt. But suppose this question arose in a court of 
justice as to who was or was not married ; is the evidence attainable 
or open to anybody on that subject! 

Mr. BiCHABDS. I suppose so. If a man solemnized a marriage and 
failed to file a certificate of that marriage he would be liable to prosecu- 
j^ion for a criminal offense. 

Senator Stewabt. But, as a matter of fact, under the Morman Ch urch, 
under their arrangement, is there any evidence open to the public by 
which they can ascertain the fact of who is or is not married ? 

Mr. BiCHABDS. I suppose so. I can only speak from personal knowl- 
edge of my own marriage. I should have no difficulty in proving my 
marriage, as there were a number of people present at the ceremony, 
and there was no particular secrecy about it. 

Senator Stewabt. That was the first marriage f 

Mr. BiCHABDS. That was the first marriage and the only marriage. 
I have not been present when all the Mormon people were married, and 
of course do not know the facts as to other cases. 



ABGDMENT OF JOHH T. CAINE. 

Hon. John T. Caine addressed the committee as follows: 

Mr. ChairmaD and gentlemen of tbe committee: I <lo not propose to 
try your patience by making a lengthy argument. What I have to say 
will be brief, and I hope to the point. 

The people of Utah have on four several occasions presented in reg- 
ular form their application to be admitted as a State into the Union. 
In numbers they were sufficient, and the importance and extent of their 
material interests were not questioned. The one obstacle which stood 
in the way — the one objection which was raised — was the practice of 
plural marriage or polygamy in the Territory. They were told that 
until this obstacle was removed, until this objection ceased to exist, 
they could not hope to secure admission to the Union. 

It waB not a question of religious belief. It was not that a majority 
of the people of Utah accepted a new dispensation which, while recog- 
nizing the old ones, supplemented and enlarged them. The Constitu- 
tion of the United States suffers no distinction to be made for or against 
this or that belief, or for or against this or that religious establishment. 
Every one is free to believe what he pleases, and to worship God or not 
to worship Him as he sees lit, provided that in practicing any rites he 
does not break the laws which are deemed necessary for the protection 
of society. 

Therefore, when it was insisted by the Mormons of Utah that plural 
marriages were sanctioned by their church— that they had received a 
special revelation permitting such marriages — the reply was that such 
marriages were detrimental to public morals, and hence came within 
the legitimate legislative domain. The State, while it could not pre- 
scribe or proscribe religious beliefs, could forbid practices which, 
although sanctioned by the old Testament, and permitted by a new rev- 
elation, were deemed immoral by the conservers of public opinion. 

It was not a question, I repeat, of religious belief, of creed, of church 
polity, of ecclesiastical organization. These were, and are, subjects 
with which Congress could not and can not deal. The Constitution 
expressly and emphatically declares that all such questions are and 
must remain without the domain of legislative enactment. 

Therefore the people of Utah were told over and over again that un- 
less they put themselves fairly and squarely in accord with public sen- 
timent on the subject of polygamy or plural marriage it would be use- 
less to seek admission to the Union. Was there a pretense that their 
beliefs, their church organization, their ecclesiastical concerns were to 
be made the subject of inquiry f Certainly not. Congress had no more 
right to raise an issue of this kind than it would have to require a Cath- 
olic community to disavow belief in the infallibility of the Pope of Eome, 
or to demand of the priests, bishops, and archbishops of that church a 
declaration that they owed no obedience to the Roman hierarchy. The 
large majority of the people of Utah have honestly, sincerely, and de- 
liberately sought to place themselves in conformity with the public 
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sentiment of the country, and thereby remove any objection which 
might be raised to their admission as a State into the Union. 

As the president of the convention which framed the constitution you 
are now considering, and as the Delegate chosen by the people of Utah to 
represent them in the other house of Congress, I desire to say in their 
name and on their behalf that the instrument which has been presented 
to Congress was not the result of a conspiracy hatched by a few men 
for the purpose of deceiviug the people of the United States. It is not 
an attempt to gain admission to the Union under false colors or upon 
false pretenses. 

It is not necessary that I should consame your time in discussing the 
general subject of the constitution framed by a convention composed of 
representative men, and which was ratified by an overwhelming ma- 
jority of the legal voters of the Territory. That has been very ably 
done by the gentlemen who have preceded me. 

That it provides a government republican in form will hardly be 
questioned. That it will compare favorably with the organic laws un- 
der which all the States of this Union have been admitted can not be 
disputed. There can be but one question raised about which there will 
be any difference of opinion ; and that is, does section 12 of Article XV 
express the honest convictions of the 13,195 citizens of Utah who voted 
to ratify the constitution t 

Senator Cullom. Eight there, what is the total vote of the Territory f 

Mr. Caine. The total vote at the last election was between 16,000 and 
17,000. The exact figures are given in our memorial. 

Mr. BiGHABDS. The total number of votes cast was 16,640. 

The Chairman. Was that a full vote! 

Mr. Caine. It was a good average vote, I think. 

The Chairman. Was that the vote given at the time you were elected t 

Mr. Catne. No, sir; I was elected in 1886. 

The Chairman. What was your vote! 

Mr. Caine. My vote was 19,605, and that of the liberal candidate 
2,810, but at that election the women voted. They were disfranchised 
under the Edmunds-Tucker law, passed at the last session of the Forty- 
ninth Congress. 

Senator Cullom. What I am inqniring about is as to the total vote 
of the Territory. 

Mr. Caine. The total registration was about 20,000, and 16,640 votes 
were cast at the election at which the constitution was submitted for 
ratification or rejection ; 13,195 voted for it, 502 against it, 2,943 re- 
frained from voting on the proposition. 

Section 12 of article 15 reads: 

Skc. 12. Bigamy and polygamy being considered incompatible with ''a repablican 
form of government," each of them is hereby forbidden and declared a misdemeanor. 

Any person who shall violate this section shall, on conviction thereof, be piinished 
by a line of not more than one thousand dollars and imprisonment for a term not less 
than six months nor more than three years, in the discretion of the court. This sec- 
tion' shall be construed as operative without the aid of legislation, and the offenses 
prohibited by this section shall not be barred by any statute of limitation within 
three years after the commission of the offense ; nor shall the power of pardon extend 
thereto until such pardon shall be approved by the President of the United States. 

I declare it to be my honest belief that the people of Utah, in per- 
fect sincerity, and with the full knowledge of all that the language of 
that section implies and imports, did deliberately and unreservedly ac- 
cept that section as part of the organic law under which theV desire to 
live, and further that it was and is their intention to enforce, without 
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fear or favor, tie inflict ion of the penalties therein prescribed against 
bigamy and polygamy. 

This brings me, Mr. Chairman, face to face with the specious effort 
that is made to create the impression that we. attach a meaning to the 
words " bigamy and polygamy ^ different from their common accepta- 
tion. This is not true. It seems puerile to waste time over a quibble 
like this, but I have seen a pamphlet, which donbtless has been furnished 
to the members of this committee, in which this point is raised and at- 
tempted to be sustained by quotations from different writers, and which 
may have made an impression upon some minds. I have but recently 
seen a copy of this pamphlet, and I am not going to answer it in detail. 

I propose, however, to meet this issue squarely. I desire to say that 
the constitutional convention dealt with "bigamy and polygamy" as 
you and the people of the United States understand the words. It ac- 
cepted them in the sense in which they are employed in the laws which 
Congress has enacted in reference to the offenses they describe. It ac- 
cepted them as describing the unlawful union of more than one woman 
with one man. It accepted and employed them in section 12 of Article 
XV in the sense in which they are accepted by the Federal courts and 
as the laws ^re enforced against such offenses in Utah. 

It is the merest balderdash to insist that the Mormon church has 
maintained, does maintain, or may hereafter maintain, that plural mar- 
riage is one thing and bigamy and polygamy are other and entirely dif- 
ferent thiogs. The members of the constitutional convention who, as a 
committee, draughted section 12 of Article XV, who voted to incorporate 
it in the constitution, and the people who voted to ratify the work of the 
convention did so without any mental reservation whatsoever. They 
knew perfectly well what they were doing. They intended that bigamy 
and polygamy should be made offenses in the future state, punishl^ble 
by heavy fine and imprisonment, and they not only fixed the offense in 
the organic law and provided the penalty for the infraction thereof, 
bui they provided that, in this particular, the constitution should not 
be "amended, revised, or in any way changed" without the approval of 
the Congress and the President of the United States. 

The object of the pamphlet to which I have referred is to create the 
impression, first, that the Mormons make a distinction between polyg- 
amy and plural or celestial marriage, and, second, that with the Mor- 
mons "the end justifies the means," and hence, with the mental reser- 
vation that polygamy is not plural marriage, they could swear to obey 
the Edmunds-Tucker law, and propose to forbid " bigamy and polygamy " 
in the future State of Utah. To substantiate this idea, quotations are 
given from certain Mormon writers. 

Now, Mr. Chairman, the writers quoted had the object in view of 
repelling the charge that the plural marriages of the Mormons were, as 
Asiatic polygamy is, merely for sensual gratification. They were com- 
batting the assertion that "plural marriage" was instituted simply for 
lustful purposes. This alone was in the minds of the writers. I venture 
to say that if the articles quoted from were produced, the context will 
show this and nothing more. The selection of a paragraph here and a 
sentence there from an article or a chapter is an old device of dishonest 
controversialists. 

As to xdormons holding and practicing the doctrine that " the end 
Justifies the means," it is only necessary to say that our opponents are 
hard pressed when they rake up this stale slander upon the Catholic 
Church, and try to convince you that the Mormons are more Jesuitical 
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than the Jesuits. They out- Herod Herod when they seek to make the 
world believe that the 13,195 citizens of Utah who took tbe oath pre- 
scribed by the Utah Connnissioners, in accordance with the Edmands- 
Tucker law, and voted to ratify our constitution, did so with the men- 
tal reservation that "bigamy and polygamy ^^ and plural marriage are 
entirely different things. 

Just think of it, gentlemen, for one moment, and ask yourselves how 
the Mormon hierarchy, 80 called, managed to give every one of these 
13,195 voters, scattered all oven tte Territory, this "little joker,'' this 
**cue" about "mental reservation." Is it not preposterous! Is it not a 
baseless slander) 

The question may be asked, how could Mormons do this honestly and 
sincerely so long as their church, as a church, had not solemnly de- 
clared polygamy — or plural marriage, if you please— to be wrong! Let 
me answer as frankly and as esplicitly as my command of English will 
permit me to do. 

In the first place, the Mormon Chnroh was not making a constitution 
for Utah or its people. The men who did make the constitution de- 
clared in the bill of rights. Article I, section 3: "There shall be n*o union 
of church and State, nor shall any church dominate the State." And^ 
further, they declared in section 4 of the same article : 

The right to worship God acoording to the dictates of conscience shall never he in- 
fringed, nor shall the State make any law respecting an establishment of religion or 
prohibiting the free exercise thereof; nor shall any control of, or interference with» 
the rights of conscience be permitted. No religions test or property qnalifioation 
shall be required for any oflSce of public trnst, nor for any vote at any election, nor 
shall any person be incompetent to testify on account of religious belief or the ab- 
sence thereof. 

These declarations, I also maintain, were made without any mental 
res^vations. The men who voted to ratify the constitution did so, in 
my opinion, without reserve or qualification, mentally or otherwise. 
There was no intention and no thought of excepting the particular 
church of which they were members, whose faith and creed they ac- 
cepted. There was no idea of juggling with words; they said what 
they meant and meant what they said. 

In the second place, the great majority of the Mormons have not 
practiced polygamy, and why f Because, while they accepted the rev- 
elation of Joseph Smith concerning celestial marriage and plurality of 
wives as a divine revelation, they held it to be permissive and not 
mandatory, and therefore in their consciences did not feel bonnd to 
practice it. And here allow me to say that it is not for this committee, 
it is not for Congress, or for any one else, to interpret this or that com- 
mandment for me or for others. It is not your function to place this 
or that interpretation upon the language of the revelation concerning 
plural marriage, or concerning any thing else that I or any other human 
being has to pass upon in the forum of his own conscience. The 
Mormon Church does not attempt to do that. It could not exist long 
if it did. Those who are in authority in it may counsel and advise, 
may reason and endeavor to persuade, but further than that they dare 
not trench upon the individual conscience. The great majority of the 
members of the Mormon Church have exercise<l tlieir undoubted and 
unquestioned right to follow the dictates of their own consciences and 
have not practiced polygamy. 

They are the men who have made and accepted the constitution 
which is before you, with its solemn declarations against the union of 
Church and State, and its prohibition of "bigamy and polygamy," of 
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the unlawful union of one man with more than one woman ; and let me 
say here that I use the expression '' unlawful union of one man with 
more than one woman " as meaning that there can be but one ' lawful 
union — one man to one woman in wedlock — the union universally ac- 
knowledged to be lawful. 

Is it not a preposterous proposition to insist that a whole people have 
deliberately forsworn themselves! You must bear in mind, gentle- 
men, that every man who sat in that constitutional convention, every 
man who recorded his vote in favor of that constitution, had, with up- 
lifted hand, in the presence of his God, solemnly sworn that he was nojb 
a bigamist or polygamist, that he would obey the laws known as the 
Edmunds and the Edmunds-Tucker law in respect to the crimes in 
said acts defined and forbidden, and that he would not, directly or in- 
directly, aid, abet, counsel, or advise any other person to commit any 
of said crimes defined by acts of Congress as polygamy, bigamy, unlaw- 
ful cohabitation, incest, adultery, and fornication. 

There has been no act in 'the lives of the men who took this oath 
which justifies the monstrous calumny that they swore to a lie. Pardon 
me for saying that the man who will proclaim in print, or verbally^ 
such an accusation against over thirteen thousand men, who, individ- 
ually and collectively, are worthy members of a community that has a 
high standard of general morality, deserves to be branded the monu- 
mental slanderer of his time! 

Why should these men be suspected of such crimes as perjury, of a 
purpose to gain the admission of Utah by wholesale fraud and deceit T 
They have never broken the law against bigamy and polygamy. Some 
of them, indeed many of them, had the opportunity to take more than 
one wife when there was no law forbidding them so to do. All, but the 
youngest of them, might have married repeatedly, had they so desired,, 
when the anti-polygamy law of 1862 was practically a dead letter upon 
the statute books, no attempt being made to enforce it. They abstained 
from so doing. Why should they be suspected of a secret purpose to 
do so now, or at some future time f 

There were, and are, very good reasons why the non-polygamoua 
Mormons should have taken the action they did. I submit that you,, 
gentlemen of this committee, and your colleagues of both houses ot 
Congress, are bound, in justice to yourselves, in justice to those you 
represent, in justice to the Mormons who have always obeyed the law 
and have sworn that they intend to obey it in the future, to pause and 
reflect before you reject this application of the people of Utah for ad- 
mission into the Union. 

Let me ask you what has been the object of the severe and drastio 
laws you have enacted during the last six years, and which have been 
so mercilessly enforced f Were they not intended to punish existing 
oftenses apd thereby effect reform I What was the purpose of disfran- 
chising all polygamists ? Was not the object to place before the Mor- 
mons who were not polygamists two alternatives ; obedience to the law 
and political rights, or disobedience to the law and punishment by fine 
and imprisonment and disfranchisement; total loss of all political 
rights ? Was there not to be ever present an incentive — a very strong 
incentive — to respect the mandate of the law I What greater incentive 
could there be than the. preservation of one's political rights, and what 
greater deterrent than inevitable loss of political rights by disobedience 
of the law f 

Have you not held out — nay, have you not declared repeatedly — that 
aside from polygamy there was no well-founded cause of objection to 
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the Mormons? Well, the Mormons who have the opportunity to pre- 
sent themselves in regular constituted form are here, having in perfect 
good faith declared against polygamy^ having maHe it, so far as they 
could, an offense against the State, and they ask you to deal justly by 
them. 

Are you going to say to these 13,195 citizens of Utah, who are with- 
out guilt, who stand before you without other offense than that a ma- 
jority of them adhere to a religious faith somewhat different from your 
own, " You are knaves and perjurers; we will have no part or lot with 
you; you are pariahs?" 

But what about the hierarchy, some one asks. The Mormon eccle- 
siastical organization controls the Territory and it will dominate the 
State, is an assertion we hear on every side. There is one thing you 
should understand, gentlemen, before you can comprehend the truth 
about the Mormon Church organization. It is a democratic institution, 
and the people control it. If there is any hierarchy in the Mormon 
Church the whole body of church male membership constitute the 
hierarchy. 

The Utah Commission, in their report for 1887, give the total member- 
ship of the Mormon Church in Utah, Idaho, Arizona, Wyoming, New 
Mexico, Colorado, and Nevada as 162,383, and the hierarchy, they say, 
numbers 34,461, or one part of hierarchy to less than five parts of lay 
membership, including women and children. These figures I presume 
to be approximately correct. And, Mr. Chairman and gentlemen of the 
committee, I leave yon to judge how much hierarchy there is in a sys- 
tem where not only each man of these 34,461 belonging to the orders of 
priesthood have a voice and vote in all the affairs of the church, but 
every one of the remaining 127,922 who have reached years of discre- 
tion, whether they be male or female, have an equal voice. 

The First Presidency of the church is not a one man bead ; on the con- 
trary it is composed of three persons, the president and his two coua- 
fiellors. 

Senator Cullom. Who is the first president now! 

Mr. Caine. There is none. There has been none appointed since the 
death of the late John Taylor. 

Then comes the quorum of the twelve apostles, the senior member of 
which is the president of that body. During a vacancy, through death 
or disability, in the First Presidency, as is the ca«e at the present time, 
the twelve apostles become the presiding authority of the whole church- 
There are many quorums of priesthood in the church, each has a 
presiding ofiQcer over it, but these act for and upon the authority of the 
members of their respective bodies. I speak qf these things that you 
may see what a myth is this great bugbear, the " Mormon hierarchy.'' 

But, says the objector, the Mormon pex)ple are united. Grant it. 
What then, is it a crime to be united! I admit that the Mormon peo- 
ple are united. Why ! Simply because necessity compels union. The 
Irish are united in Ireland, not because they are Catholic, but because 
England seeks to change the Irish nature and to make Irishmen love 
I)olitical slavery rather than political liberty. 

It is said that we exaggerate the evils we fear, and accuse our op- 
ponents of endeavoring to deprive us of our rights as citizens when 
they are only endeavoring to reform our morals. The Mormons have 
been told in season and out of season that it is not their religious be- 
lief that was warred upon, but a certain practice which some of them 
indulged in, and attempted to cover its offensiveness by pretending 
special permission therefor from God. We have thought this not only 
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very uncharitable but exceedingly presamptuoas; but our protests were 
in vain. Public sentimeuty all powerful in this country, demanded the 
enactment and enforcement of legislation against Mormon plural mar- 
riagesy and but one alternative was finally presented to those Mormons 
who had never practiced polygamy, to come into line with public sen- 
timent or become political slaves and the legalized prey of the modem 
Egyptians who would spoil them of their property. We have come 
into line, and what say our opponentsf That we are shamming; that 
we simply seek to acquire State sovereignty in order that we may get 
rid of Federal legislation, Federal courts, and then we will begin anew 
the practice of polygamy and riot in plural marriages. 

Gentlemen, I ask you seriously if you believe the Mormon people are 
fools. Would they not be the most unmitigated fools that ever lived if 
they entertained such preposterous hopes f We know what has been 
done, and we k;now that what has been may be again. Congress can 
easily adopt an amendment to the Federal Constitution prohibiting po- 
lygamy, which would give the United States concurrent jurisdiction 
over that crime in Utah and in all other States. If the State courts did 
not enforce the law the United States courts would. Oive us credit, at 
least, for ordinary intelligence. I say here, on my honor as a man, and 
with a full sense of the responsibility a God-fearing man assumes in 
making such a declaration, that the Mormon people who have taken 
this step did so in good faith and with a determination that the pro- 
vision in the constitution against '^ bigamy and polygamy" should be 
enforced. 

But, says one, the constitution makes no provision for the punishment 
of unlawful cohabitation. True, it does not ; neither does it provide 
for the punishment of adultery, fornication, incest, rape, feticide, infanti- 
cide, and numerous other crimes which prevail in society. The funda- 
mental law of the State is not expected to be a criminal code. Some 
thing must be lefc to the legislature. 

But, even admitting our good faith, the faction in Utah who oppose 
Utah's admission as a State of the Union would not be satisfied. They 
do not care apy thing about polygamy. They oppose Utah's admission 
with the Mormons in the voting majority. They raise the question of 
union of church and state. If they would only be perfectly frank 
they would tell you that it is the Mormons' politics and not their re- 
ligion or their practices that they object to. 

There is not, and never has been, an intention on the part of the Mor- 
mons to set up a church establishment or to countenance a union of 
church and state. They had an excellent opportunity to unite ecclesi- 
astical and civil affairs when they settled in Salt Lake Yalley before it 
had become a part of the territory of the United States ; but they did 
nothing of the kind. On the contrary, when in 1849 they formulated a 
constitution for the State of Deseret and asked to be admitted to the 
Union, the preamble to the constitution adopted March 10, 1849, de- 
clared: 

Whereas a lar^e nnmber of citizens of the United States, before and since the 
treaty of peace with the Republic of Mexico, emigrated to and settled in that portion 
of the territory of the United States lying west of the Rocky Mountains and in the 
Great Interior Basin of Upper California ; and 

Whereas by reason of said treaty all civil organization originating from the Re* 
public of Mexico became abrogated : and 

Whereas the Congress of the United States has failed to provide a form of civil 
government for the territory so acquired or any portion thereof; and 

Whereas it is a fundamental principle in all republican governments that all po- 
litical power is inherent in the people, and governments instituted for their protec- 
tion, security, and benefit should emanate from the same : 
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Therefore, yoar committee beg leave to recommend the adoption of the following^ 
constitution until the Congress of the United States shall otherwise provide for the 
government of the territory hereinafter named and described : 

Their declaration of rights contained the following : 

All men (shaU) have a natural and inalienable right to worship God according to 
the dictates of their own consciences ; and the general assembly shall make no law 
respecting an establishment of religion or prohibiting the free exercise thereof, or 
disturb any person in his religious worship or sentiments: provided he does not dis- 
turb the public peace nor obstruct others in their religious worship ; and all persons, 
demeaning themselves peaceably, as good members of the State, shall be equally 
under the protection of the laws; and no subordination or preference of any one sect 
or denomination to another shall ever be established by law, nor shall any religious 
test be ever required for any office of trust under this State. 

Can ypa discover any theocratic tendencies in this declaration? 
Have the Mormons not been uniformly consistent t 

In 1849 they provided in their constitution for the State of Deseret 
that ^'the general assembly shall make no law respecting an establish- 
ment of religion," and forbade the '' subordination or preference of any 
one sect or denomination to another." In 1887 we provided that ^' there 
shall be no union of church and state, nor shall any church dominate 
the state." 

On the other hand, what do our opponents demand f They would 
have you, in spite of the prohibition of the Constitution of the United 
States, make a religious test so far as the Mormons are concerned. 
They have time and time again demanded that membership in the Mor- 
mon Church should j>er se disqualify a man for any office of public trust 
in the Territory of Utah. 

Bealizing, finally, that you can not disregard your solemn oaths, they 
demand that you shall do by indirection what you dare not do directly. 
They demand that every vestige of political power shall be taken from 
•.the people of Utah, and vested in a commission to be appointed by the 
President, by and with the advice of the Senate. 

In reply to our invitation to all citizens of Utah to participate in a 
movement for statehood, the little knot of zealots, who claim to speak 
for all the non-Mormons of Utah, declared— 

That we oppose placing governmental authority in Mormon hands, because we 
regard the system as one totally at war with all our recognized ideas of repiibllcan 
government, and incapable of being so reformed as to be made in any degree a depos- 
itory of impartial governing power. 

What is this but a declaration that Mormons ought not <' in any de- 
gree" bo trusted with political power t The Mormons, because they 
are Mormons, ought to have no political rights if they are in the majority. 

That is the declaration of our opponents. It is a square religious test 
issue made by them. You can satisfy these malignant and ceaseless 
agitators in but one way — by giving them political control ; by revers- 
ing the fundamental principles of American institutions and setting the 
minority to rule over the majority. 

You can only do that by making membership in the Mormon Church 
cause for disfranchisement. Before you can do that you will have to 
amend the Constitution, and destroy one of the strongest pillars of our 
Government — religious liberty — the right of every man to worship God 
according to the dictates of his own conscience. 

The Chairman. Has there ever been any attempt or effort made in 
the Territorial legislature to pass a law prohibiting polygamy or bigamy t 

Mr. Caine. Congress having legislated so fully upon the subject it 
has not been deemed necessary, and no action has been taken until the 
present session. 
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The Chairman. Is there such a law proposed in the present sessiout 

Mr, Oaine. Yes, sirj a maniage bill is under consideration. 

The Chairman. The legislature is now in session? 

Mr* Caine, Yes, sir^ it is now in sesBion, and there is before it a 
marriage bill, which has been reported by a committee, which probibits 
marriage *' when tliere is a hnsbaud or wife livlDg from whom the per- 
son murrving has not been divorced*'' 

Senator CULLOL Let me ask you a question. Have polygamous 
marriages been consummated there in the Territory within the last few 
years ! 

Mr, Caine. So far as 1 know there has not been, I do not know of 
any such marriages. The last polygamous marriage that I know any- 
thing about Wiis that of Rudger Clawsou. which took place a few yoftim 
ago. Ho \v^B convicted of the offiQuse and sent to the penitentiary^ and 
after serving out his term, except a few months, he was pardoned by 
the President 

Senator CULLOM, Theu so far as you know that has not happened 
for a number of years! 

Mr, Caine, No, sir. I have lived in that Territory nearly thirty^rii 
years, and I believe in the last two years there have been only tliree 
convictions for polygamy in Utah, The convictions which have Ijeen 
had there under the anti-polygamy laws were for unlawful cohabitatian 
and for continuing relationships formed, in many caseSj between the 
parties before any law was passed on the subject. 

The Cn airman. Do you know when this bill you refer to whtch is 
pending iu the Icgislaturo was introduced! 

Mr, CAINE. I think it was reported about two weeks ago. It wu 
introduced early in the session and referred to the committee on tlie 
judiciary and they have reported it back. 

The Chairman. Did they report it ftworably or unt\iTorably! 

Mr. Caine. They reported it favorably and recommended its passage- 
Senator CuLLOM. What is the character of the legislature; is it ooni* 
posed of Mormons or Gentiles T 

Mr, Caine. There are some of both. The majority of course ife 
Mormons, I think there are three non-Mormons in the house and two 
iu the council. 

Senator Cui-lom. What number of members compose the legislature? 

Mr. Oaine, There are twelve councillors and twenty-four reprcBeuta- 
tives. 

Senator Payne. Have there been any celestial unions sealed within 
the last few years? 

Mr, Caine. That, of course, I do not know, 

Senator Payne. You do not know whether that practice is abolished 
or abandoned! 

Mr. Caine. I have no knowledge on the subject. The eilcct of the 
legislation which has been enacted of late has had a tendency to disooa* 
tinue the practice of plural marriage. IMen do not wish to place tUem* 
selves in a position to be sent to the i)etiiteutiary. The penitentiary of 
Utah i^ not such a pleasant abode that they wish to inhabit it. 

The Chaxrhan. Marriage^ according to the rules of the Mormon 
Church, is a secret institution^ is it not, or is it pnblic f 

Mr. Caine. Some marriages are public and some are secret. 

Senator Cullom, Is there any afhcial legal record of them kept in lltd 
county recorder's office 1 

Mr. Caine. Yes, sir; under the laws of Congress it is required that 
all marri9ges shall be recorded in the county records, 
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Senator OtTLLOM, That is a recent law. 

Mr. Gaine. Yes, sir. 

Senator Cullom. There was no record kept before that, was there f 

Mr. Caike. 1^0, sir; no public record. 

Senator Butleb. Does it come within your knowledge that in many 
of the States there is no public registry of marriages ? 

Mr. Caine. I am not suflftciently acquainted with the laws in that 
respect to say. Before I went to Utah I lived In Missouri, and I know 
there was a public registry of marriages there, but I think in many 
States they have none. 

Senator Butleb. They have none in my State; it is not required by 
law. 

f*he Chaibman. Is there any record now under the Edmunds law to 
shl^w whether there was a celestial marriage or not? 

Ur. Caine. There is no distinction. The law requires that all mar- 
riages celebrated shall be recorded in the county records. 

Mr. BiOHABDS. That would include celestial as well as other mar- 
riages. 

Mr. Caine. It includes all marriages. 

The Chaibman. But the record would simply state, I suppose, that 
th^re was such a marriage. It would not state whether it had been 
solemnized according to what you call the rites of celestial marriage or 
not, would itf 

Mr. Caine. I^o, sir; I think not. The law does not require any dis- 
tinction to be made. It simply requires all marriages to be recorded. 

The Chaibman. I do not snppose it does. 

Senator Cullom. The ceremony of sealing a man to a woman is not 
recorded ; it is called a marriage whatever the ceremony may be. 

Mr. Caine. A case of celestial marriage came up in one of the courts 
of Utah, where a man had been sealed to a woman, but did not. live 
with her in this life. I believe it was a vicarious arrangement, the man 
acted simply for her dead husband in having a ceremony performed 
wUch the Mormons hold to be a matter of importance in the hereafter. 
Thp case came before the court on a charge that it was a polygamous 
marriage, and when the facts were shown that it was simply a marriage 
for eternity, the court held that it had no jurisdiction and dismissed the 
oase. 

Senator Cullom. It had nothing to do with this world f 

Mr. Caine. The court held that its jurisdiction did not extend into 
eternity, and so dismissed the case. 

Senator Payne. It was not covered by the Edmunds actf 

Mr. Caine. Ko, sir. 

I thank you, Mr. Chairman and gentlemen of the committee, for your 
courtesy in listening to me. 



